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IN APPRECIATION
One of New Mexico's prime attractions, both to its own residents as
well as to outsiders, is its rich and deep history. Nowhere did Indian society have greater historical impact, nor was there any area of the United
States to which imperial Spain bequeathed such an indelible legacy. The
pioneer period completes the trilogy and vies for historical attention.
With this historical background, today's society in the Land of Enchantment has need for substantial information concerning New Mexico.
Chief vehicle for periodical publication concerning the state is the New
Mexico Historical Review, which was born in 1926. In it, articles of maximum value have appeared quarterly for over a half century, representing a great treasury of authoritative information. However, with the
passage of time some of the most important issues of the Review have
become unavailable, with these out-of-print issues accessible at high
prices at rare book shops, or sometimes unobtainable at any price. With a
growing population desirous of becoming better informed concerning
New Mexico, the need to provide availability to such important material
became apparent.
The present reprint program was only a scholar's dream until farsighted citizens became likewise convinced of the utility of making
available a storehouse of knowledge, particularly focusing their concern
.on educational need for republication. Max Roybal, Bennie Aragon,
Robert Aragon, Mike Alarid and Adele Cinelli-Hunley provided effective
leadership. Legislators Don L. King and Alex Martinez presented Senate
Bill #8 to the 1980 session of the New Mexico State Legislature and used
their influence and that of Governor and Mrs. Bruce King to insure
favorable consideration. The Board of the NMHR, speaking for followers
of New Mexico's important history, warmly thanks these friends for such
support.
Donald C. Cutter
Chairman, Editorial Board, NMHR

Cover design by Jan Carley, graphic artist, College of Education, University ofNew
Mexico, Albuquerque.
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THE CHAPEL AND COFRADIA OF OUR LADY OF
LIGHT IN SANTA FE
By ELEANOR B. ADAMS *
OR many years one of the loveliest examples of Spanish
F
colonial art in the United States remained in undeserved
obscurity in a back room of the Cathedral of Santa Fe. This
is the great carved stone reredos originally made for the
Chapel of Our Lady of Light, also known as the Castrense, or
Military Chapel, which was erected on the south side of
Santa Fe plaza opposite the government palace in 1760. In
1940 the reredos was moved to the new church of Cristo Rey,
built under the auspices of Archbishop R. A. Gerkin of
Santa Fe, and now that it may again be seen in a worthy
setting its early history should be of even more interest than
before.
Up to the present the information generally available
about the reredos and the chapel which housed it has consisted of a brief reference to it by Bishop Pedro Tamar6n of
Durango, whose stay in Santa Fe during his episcopal visitation of New Mexico occurred while the Chapel of Our Lady
of Light was still under construction, and various short
descriptions of the already decayed and neglected chapel
written by persons who had occasion to be in Santa Fe in the
1840's and 1850's just before and during the early days of
the American occupation. Sometime before the sale of the
chapel in 1859 Bishop Lamy had the reredos taken to the
• Research Assistant, Carnegie Institution of Washington, D. C.
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parish church of Santa Fe for safekeeping, and there it
remained for more than eighty years. 1
Early in 1776 Fray Francisco Atanasio Dominguez was
sent to- New Mexico by the Provincial of the Franciscan
Order in Mexico City, Fray Isidro Murillo, to make a formal
inspection of the missions of the Custody of St. Paul. After
his return to El Paso in May, 1777, Father Dominguez forwarded a detailed report on interior New Mexico to his
superior. 2 In this lengthy document we find an interesting
and comprehensive account of the Chapel of Our Lady of
Light and the confraternity attached to it, written some sixteen years after they were founded. At the time of Dominguez' visit both were flourishing,-and his impressions were,
on the whole, highly favorable. The chapel and cofradia
were dependent on the Mitre of Durango, of whose vast diocese New Mexico was then a part, and the cofradia had to
give an accounting to the bishop's vicar in New Mexico every
three years. Although the Franciscan Order had no real
authority over this church and its cofradia, the lack of secular clergy in the province made it inevitable that friars
should officiate at most of the religious functions, therefore
Dominguez felt that it was proper and necessary for him to
give as complete a description of it as he did of the missions.
According to Dominguez, "In the year 1760 Don Francisco Marin del VaIle, then governor of this kingdom, dis1. Pedro Tamar6n y Romeral, "Demostraci6n del vastisimo obispado de ,Ia
Nueva Vizcaya, 1765," Biblioteca Hist6rica M"xicana de Obra8 [neditas, vol. 7 (Mexico, 1937) ; Report of Lieut. J. W. Abert to Col. J. J. Abert, chief of the corps of
topographical engineers, in Emery. Abert, Cook, Notes of a Military Rec'o11.naissance
from Foort Leav'enworlh to San Diego in California (30th Congress 1st Session Ex. Doc.
No. 41) ; the recollections of Col. Francisco Perea as related to W. H. H. Allison,
"Santa Fe as it appeared during the winter of the years 1837 and 1838/' and HSanta
Fe in 1846," Old Santa Fe, vol. 2 (1914-15), PP. 170-83,392-406; W. H. H. Davis, El
Gringo or New Mexico and her Poople, 2nd. ed., Santa Fe, 1938; Frank S. Edwards,
A campaign in New Mexico with Caonel Doniphan, Philadelphia, 1847. See also James
H. Defouri, Hi8torical Sketch of the Catholic Church in New Mexico, San Francisco,
1887; and Col. Henry Inman, The Old Santa F~ Trail, New York, 1898. A. Von
Wuthenau presents the most comprehensive treatment of the subject in tiThe Spanish Military Chapels in Santa Fe and the reredos of Our Lady of Light," NEW MEXICO
HISTORICAL REVIEW, -vol..l0,..no.-3. (July, 1935), pp. -175-94.
2. Biblioteca Nacional, Mexico, leg. 10, doc. 43. For a brief summary of the
nature of the report, Bee E. B. AdamB, "Two Colonial New Mexico Libraries, 1704,
1776," N. M. HIST. REV., vol 19, no. 2 (April, 1944), P. 143.
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played the glowing and fervent ardor of his devotion to Our
Lady and Mother of Light by his plan to build a chapel for
her in this Villa of Santa Fe." For this purpose the governor bought a site on the plaza directly opposite the government palace and about two musket shots down the street
from the gate of the cemetery of the parish church. Construction must have been started immediately. It is possible
that Dominguez gives too late a date for the beginning of the
chapel, for Marin del Valle held office from 1754 to 1760 3
and the building was well along byAhe middle of 1760. In
that year Bishop Tamaron arrived in Santa Fe, and although
the chapel was not yet completed, Marin del Valle took
advantage of the prelate's presence to found the Cofradia of
Our Lady of Light with the episcopal blessing. Therefore,
on June 3, 1760, he presented to the bishop the Constitutions
for the cofradia,4 which he had drawn up himself, and Tamaron approved them and conceded certain· graces and indulgences to those who should become members. The first meeting took place on June 5 in the sacristy of the unfinished
chapel. Bishop Tamaron presided, and Governor Marin,
Don Santiago Roibal, the bishop's vicar and ecclesiastical
judge in Santa Fe, and the other founding members took
oath before him to defend the doctrine of the Immaculate
Conception. This was one of the chief requirements for
membership. In the election which followed Marin was made
hermano mayor, and the bishop formally approved his election and that of the other officers. Apparently the governor
had tactfully absented himself from this part of the proceedings, for the Congregation voted to wait upon him in a
body to notify him of the results. No church function took
place until the following year, but Tamaron consecrated the
altars before he left Santa Fe.
The governor endowed the cofradia with 530 head of
3. L. B. Bloom. "The Governors of New Mexico," N. M. HIST. REV., vol. 10, no.
2 (April, 1935), pp. 152-57.
4. The constitutions were later printed in Mexico City at Marin del Valle's
expense. C01tstitucWnes de la Congregaci6n de Nuestra Senora de la Luz, Mexico,
1766. The library of the Historical Society of New Mexic~ has a photostat copy.
Dominguez mentions this edition and says that there was a copy of it "in the little
archive of the Cofradia."
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ewes, and the members gave two pesos each when they were
admitted to the brotherhood and a peso a year thereafter.
At the time of Dominguez' visit in 1776 the Cofradia of Our
Lady of Light had a capital of 1070 ewes, with an income of
214 sheep and 12 fleeces of wool per year. Since there was
little or no money current in New Mexico at the time, all
transactions were made in kind at the prevailing rate.
Dominguez tells us that sheep were reckoned at two pesos
per head. This cofradia was in excellent financial condition
and was well able to pay its annual expenses out of income,
although the accounts of the other cofradias show that most
of them were in arrears.
The Constitutions state that since a church was being
built for Our Lady of Light, it was an opportune time to
found a Congregation in it dedicated to "the greatest and
most permanent cult of Most Holy Mary, with the advocation of Light, and to the suffrage to the souls of its deceased
brethren." It was to be principally for citizens of New Mexico, but those of other provinces were not excluded. Women
could belong, to the extent that their names could be recorded
in the Libro de Congregantes, but they were not allowed to
attend the meetings or to take any active part in cofradia
affairs. A candidate for membership had to be "a respectable person of good life." In addition to swearing to defend
the doctrine of the Immaculate Conception and paying the
entrance fees and annual dues, the brothers were supposed
to pay for certain masses. The Constitutions give the order
to be observed at cofradia functions with characteristic Spanish regard for problems of precedence. The officers to be
elected and the duties of each are also specified.
The chief feast, of course, was that of Our Lady of Light,
which was celebrated on May 21 with vespers, mass, sermon,
and procession. The following day, May 22, was the anniversary of the deceased brethren, with vigil, mass, and
responsory.
August 15, the-Assumption, was observed with a mass
and procession. From the Dominguez report we learn that
through the efforts of the founder, Marin del Valle, Pope
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Clement XIII issued a brief, dated at Rome, March 22, 1764,
"in which His Holiness concedes plenary indulgence and
remission of all sins to persons (of both sexes) who, having
confessed and received communion, and praying for the
extirpation of heresies, etc., shall visit this said church on
one of the feasts of Our Lady which the ordinary may designate . . . And on the other six feasts of Our Lady, praying
for the same after having confessed and received the Sacrament, the faithful shall obtain seven years and seven times
forty days of pardon." The indulgence was granted for a
fifteen-year period, which came to an end in 1779. This
apostolic brief was passed upon by the Council, Commissary
of the Crusade, and Mitre of Durango, and the feast of the
Assumption was designated. When Dominguez arrived in
1776, he was horrified to find that the people of New Mexico
considered this indulgence a jubilee and that "with the
knowledge and toleration of the ecclesiastical and secular
judges, and of the ministers (who, out of respect for the
aforementioned judges, kept silent, fearful of not finding
protection in those who should have upheld their proper
zeal) the Most Divine Eucharistic Bread was taken in procession from the parish church to this chapel on the morning of the fifteenth, and such Sovereign Majesty remained
exposed in the chapel until sunset so that the obligations to
win the aforesaid indulgence might be performed. Then our
bestSun, Light, Love, and Life returned in procession to His
house, or tabernacle." The good father immediately took
steps to eradicate this abuse and informed the governing
board of the cofradia that this could not and must not be
done under any pretext whatever. He also left his patent as
superior for the vice-custodian and minister of Santa Fe,
Fray Jose Medrano, and his successors, strictly forbidding
the removal of the sacrament from the parish church to the
Chapel of Our Lady of Light on any occasion, since this was
not conceded by the apostolic brief nor was it necessary in
order for the faithful to win the indulgence. Moreover, he
had found no authentic license from the Bishop of Durango
which would permit the exposition of the Host.
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The third annual feast celebrated by the Cofradia of Our
Lady of Light was that of Our Lady of Valvanera,5 on September 10, with vespers, mass, and procession.
The following expenditure was made for these feasts:
"For May 21, 25 pesos in sheep. For the anniversary, 15
pesos in the same. For August 15, 12 pesos in 6 sheep. For
September 10, 25 pesos in sheep. For the sermon of May 21
the preacher is given 25 pesos in sheep. One arroba of wax
per year. 6 About 2 jugs of wine. What wine and wax is left
over remains in the Cofradia."
Although the feast of Our Lady. of Light falls on May 21,
for some reason the ceremonies for the inauguration of the
new chapel began two days later on May 23, 1761. They
lasted five days, and everything possible was done to make
the occasion a memorable one. On the afternoon of the
twenty-third Vicar Don Santiago Roibal blessed the chapel
in the presence of the Franciscan custodian, Fray Jacobo de
Castro, Vice-Custodian Fray Manuel Zambrano, six other
friars, the governor ad interim, Don Manuel Portillo Urrisola, the troop of the royal presidio, and the members of the
cofradia and other persons of distinction. Marin del Valle
had ceased to be governor of New Mexico late in 1760, and
Portillo y Urrisola was the second acting governor to take
office in 1760-61. 7 Since Dominguez makes no specific mention of the presence of the founder at these ceremonies, it
seems probable that he had left the province. Nevertheless
he paid all the expenses for the first day of the solemnities.
The cofradiapaid the costs on the succeeding days.
On May 24 Father Roibal celebrated· mass, and the
Father Custodian preached the sermon. Fray Tomas Murciano de la Cruz had been assigned this task but was iiI. On the
5. The miraculous image of Our Lady of Valvanera was found in the hollow of
an oak, surrounded by a swarm of bees, at Valvanera. Lagrono, Spain, in the tenth
century. The circumstances attending this discovery led to the foundation of the
Benedictine monastery of Our Lady of Valvanera. which became a place of pilgrimage.
The cult of the Virgin of Valvanera spread throughout Spain and later to the Americas, -especiaJ]Y-·Me-xicD:"---Espasa:Calp-e.--S~-A~;eds.;- Enc"iclopedia Universal· 1lustfadd,
vol. 66, pp, 853-56.
6. The arroba weighs approximately' 25 pounds.
7. Bloom, HThe Governors of New Mexico,"
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twenty-fifth-Custodian Castro was the celebrant, and Fray
Miguel Campos preached. On the twenty-sixth Fray Manuel
Rojo, the vicar and ecclesiastical judge of Albuquerque, said
mass, and the sermon was given by Fray F'rancisco Guzman..
May 27 was devoted to exequies for the deceased brothers,8
and Fray Joaquin Perez sang mass. "On all the said days
eighty large candles of fine wax burned on the altar." With
the exception of the last day, comedias were performed every
afternoon.
The description of the Chapel of Our Lady of Light
shows that Governor Marin del Valle spared no effort or
expense in carrying out his plan. In addition to buying the
land and endowing the cofradia he\vas responsible for all the
cost of construction and decoration. After describing the
exact location of the chapel Dominguez continues as follows:
It is of adobes with walls a vara thick. 9 Its door faces due north,
and just above there is a medallion of white stone with Our Lady of
Light in half relief. At the very top, on the azotea, there are three
arches, a large one in the center with a good middle-sized pell, and two
small ones on either side without anything.
It is 24 varas long from the door to the mouth of the transept, 8
varas wide, and 90 high up to the entablature. From the mouth of
the transept to the presbytery there are 7 varas, by 15 in width and 11
in height because of the clerestory, which. is as I described it in the
principal church. One ascends to the presbytery by four octagonal
steps of white stone, and the whole presbytery is tiled with said stone,
and in it there are three sepulchers. Its area is 7 varas square, and
it is as high as the transept. There is a choir across the chapel in the
usual place, and it projects 5 varas into the chapel with a balustraded
railing; it rests upon fourteen carved beams which are supported by
a large carved and corbeled beam set into the lateral walls.
On the Evangel side there are three windows like those of the
principal church; they face east, and one is in the front of the transept
and the other two in the body of the chapel. . . . [The main door] is
set in a strong wooden frame, has two leaves made of boards, with a
wicket in one, and good keys. It is 3 varas high and correspondingly
broad. The cementary is 'a little enclosure, or wall, of adobes more than
8. According to the Constitutions it was possible for members of the confraternity to enroll in the Congregation any deceased persons they might wish, with the
obligation tp have a mass said for each one annually so long as the benefactor tihoul<l
live.
9. The Mexican vara is 32.D::l inche:-;.
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a vara high, with a gate opposite the chapel door, and its area is that
sufficient for a small cementary.
The ceiling of this chapel is of carved and corbeled beams, and
there are twenty-eight of them in the body of the chapel. The aforesaid clerestory is on the one which faces the presbytery; In the tran"
sept there are nineteen like the aforesaid running crosswise from those
of the body of the chapel. In the presbytery there are ten exactly like
those mentioned, but across the width like those of the body of the
chapel, and a false vaulted arch like that mentioned in the presbytery
of the principal church.

The report goes on to describe the furnishings of the
chapel in detail, beginning with the high altar.
The reredos is all of a white stone (about which I shall give information in a separate place) very easy to carve. It consists of three
sections. In the center of the first, as if enthroned, is an ordinary oil
painting with a painted frame of Our Lady of Light, which was
brought from Mexico at the aforesaid Sr. Marin's expense. He also
provided the curtain it has, which is of crimson damask with silver
braid. On the right side of this image is St. Ignatius de Loyola, and
on the left St. Francis Solano. Toward the middle of the second section is St. James the Apostle, and beside him, St. Joseph on the right
and St. John Nepomuceno on the left. The third section has only Our
Lady of Valvanera, and the Eternal Father at the top.
All these images, with the exception of Our Lady of Light, are in
medallions of the same stone of which the reredos is made and carved
in half relief, painted as is suitable, and this work resembles a copy of
the facades which are now used in famous Mexico.

The frontal of the altar was of carved stone like the reredos, with a small oval of St. Anthony of Padua in the center.
There were two altars in the transept on the walls facing
the body of the chapel. The one on the right side had an oil
painting of the Immaculate Conception in a gilded frame,
and that on the left one of St. Francis Xavier. There was
another altar which Dominguez does not fully describe, and
the aras of these three were of the same stone as the high
altar. As has already been said, all four altars had been
consecrated by Bishop Tamaron during his episcopal visitation in 1760.
-Although-Marin del- Valle provided the greater- part-of
the church furnishings, a number of residents of New Mexico presented vestments and other items to the chapel. In
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addition to some gifts of linen, Father Santiago Roibal, a
native of New Mexico and one of the few members of the
secular clergy stationed there, donated the pulpit, which was
octagonal and of carved stone to match the reredos, with a
little wooden stairway leading up to it. Don Jose Reano and
his wife, Dona Ana Ortiz, gave thirteen small oil paintings,
one of Our Lady of Valvanera and the other twelve repr(;lsenting the Apostles, which were placed on one wall of the
church. Dona Juana Roibal made a number of gifts, including two wooden screens, two mirrors for the sacristy, a pair
of corporals, and two candleholders. Her husband, Don Jose
Moreno, Governor Marin's lieutenant general and one of
the original members of the cofradia, who was elected treasurer and deputy of feasts, gave a bronze crucifix with silver
corner plates for the high altar, eight candleholders of silvered wood, a small china plate with glass cruets, and a Chinese carpet with silk embroidery. The carpet, however, is
said to have been on account for 100 pesos that he owed the
chapel. . Don Juan Francisco Arroniz Riojano, who, with
Father Roibal, was elected to the council of the cofradia at
the first meeting in 1760, gave a complete set of vestments of
silver lustrine with gold galloon. Don Pedro Fermin de Mendinueta, governor of New Mexico at the time of Dominguez'
visit, gave the chapel four maps and two globes of the world.
Other donors of small items were Father Garda, Dona Josefa
de Bustamente, Vicar Don Lorenzo Rivera, Juana Padilla,
and Father Cuellar. Everything else in the chapel when
Dominguez saw it he presumed to be the gift of the founder.
The sacristy, a room 7 varas long by 5 wide and 4 high,
was on the Evangel side of the chapel toward the front of
the transept. It had a beamed ceiling, a window to the south,
and a door leading into the chapel. There was a table with
drawers across the front and a wardrobe surmounted by a
wooden cross on each side. The sacristy contained a small
image in the round about two feet high of Our Lady of Light,
which was kept on the table. There was also a small oil painting of her in a niche, and there were two small wooden
images of St. Joseph arid St. Anthony of Padua, the latter
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said to have been made in Madrid. Dominguez also lists an
adequate supply of vestments and linen of good quality, a
silver chalice with its paten and spoon, "all gilded, chased,
and with Bohemian stones," and a pair of cruets, a small
bell, and a plate to match the chalice.
As donor of the chapel Governor Marin del Valle must
have had a great deal to say about the details of its design
and decoration. Certainly there is nothing in New Mexico
to compare with the extraordinary reredos, and with the
exception of the governors, the soldiers, the clergy, and some
of the wealthier citizens, it is doubtful that many of the residents of the province had ever had an opportunity to see the
numerous works of art in Mexico to which it bears a resemblance in style and feeling. Father Dominguez was not an
enthusiastic admirer of the general run of ecclesiastical art
and architecture in New Mexico, and he was sometimes
shocked by the primitive santos which excite so much interest today. In one case he even ordered two to be burned
because they were too indecent to be borne. 1o Despite his
rather dry description of the reredos, he must have felt some
admiration for it or he would never have compared it with
"the facades which are now used in famous Mexico," or
admitted, as he did, that the interior of the chapel was "muy
alegre." Unfortunately he says nothing that gives us any
clue whatever to the identity of the craftsmen who did the
actual work of carving, This is not surprising, for at the
time such artists were anonymous more often than not. The
decorative detail, which actually includes some Aztec symbols, is typical of some of the work of Indian stone carvers
of Mexico in its interesting interpretation of the European
forms they were called upon to imitate from the standpoint
of a culture upon which Spanish ideas and ways of life had
arbitrarily been imposed and never completely assimilated.
In the actual rendering of religious subjects they must have
10. These were in the church at San Juan, and had been given to it by one
Cata~i~a Pand-oa:tth~-t~~--Fathe-r-Junco-v.ras in- charge of the- mission. One
sUPPosed to represent Nuestra Senora del Rosario and the other Jesus Nazareno, Hand

was

the two are 80 unworthy that they do not deserve the titles of the Most Holy Persons
they wish to represent; for this reason I ordered: them to be consumed by fire."
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been closely supervised, but they seem often to have been
allowed to express themselves more freely in the matter of
ornamentation. So far as we know the various indigenous
groups of .New Mexico had no experience in elaborate carving of this type, and this, plus the definite Mexican elements
in the designs, makes it seem probable that Marin del Valle
took the trouble to have stone carvers brought from some
part of Mexico proper. We know so little about Governor
Marin's personality that it is impossible to be certain of his
talent in this direction, but he seems the most likely person
to have conceived the general plan of the reredos and to have
decided upon the subjects to be represented. Dominguez
implies that he chose the material which was used and tells
us that the stone was brought from "some little hills which
are about a league to the northwest of this settlement of
vecinos [Ranchos de Pujuaque] which I have just mentioned, and on the left side of the highway as we go to La
Canada." Ranchos de Pujuaque was about a league below
Nambe.
Documents of the period of Marin's governorship indicate that he was not on entirely amicable terms with the
Franciscans and that he was devoted to the Jesuits, even
hoping to oust the former from New Mexico in favor of the
latter. The cult of Our Lady of Light is said to have been
introduced into Mexico by the Jesuits, and the founder of the
Society, St. Ignatius de Loyola, occupies the place of honor
on her right hand in the lower section of the reredos; but the
great Franciscan missionary in America, St. Francis Solano,
also occupies a prominent position at her left, so it seems
that Marin was not unwilling to do honor to the Franciscans
in one of their mission provinces. Another Franciscan missionary, St. Anthony of Padua, was depicted on the altar
frontal, and there was a wooden image of him in the sacristy.
With the exception of St. James the Apostle, patron of Spain,
the choice of the remaining two saints and of Our Lady of
Valvanera may have been due to some personal devotion.
One of the altars in the transept was dedicated to Loyola's
disciple and "Apostle of the Indies," St. Francis Xavier; the
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other was of the Immaculate Conception, which is natural
in view.of the tenets of the cofradia.
It has been generally believed that the stone medallion of
Our Lady of Light which now occupies the lower center of
the reredos was restored to its original position when the
altar piece was taken to Cri~to Rey in 1940. Dominguez'
description quoted above shows that this is not true. The
reredos was designed to hold an oil painting of Our Lady of
Light which the founder ordered from Mexico City, and it
was evidently placed there before the chapel was inaugurated. We do not know what became of this painting, and at
one period the niche held a wooden image of St. John Capistrano. Probably it was allowed to fall into decay along with
the chapel in the disturbances preceding the American occupation of New Mexico. Frank Edwards, who entered Santa
Fe with the American forces in August, 1846, admired the
fine carving on each side of the altar (obviously referring
to the reredos) and added that "above, there has been a good
painting; but the rain has beaten through the roof upon it,
and nothing is now left but a head, apparently of an angel,
which is beautifully painted." We cannot be certain that he
is referring to the painting donated by Governor Marin del
Valle, but it is quite possible. He noted the date 1768 on a
tomb in the building, which he believed to be much older
than it actually wasP
Undoubtedly the representation of Our Lady of Light
now in the reredos is the one which was originally over the
door of the chapel, although the building must have undergone· some changes in the years after Dominguez' visit in
1776. Colonel Perea, who first visited Santa Fe as a boy in
the winter of 1837-38, gives the following interesting description of the chapel:
Opposite the Palace stood the military church, called La Castrense,

th~n the handsomest building of its kind in the capital city. This

house of worship was most gorgeously adorned within with pictures
of--saints~and-other-·portraits;some- of--which were said-to· be· very
valuable. The altar in every appointment was very tastefully adorned,
11.

Edwards, A campaign in New Mexico with Colonel D<miphan, p. 47.
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and was a. thing of dazzling heauty. Outside the church, just above
the door, at a convenient distance apart, were two marble slabs built
into the wall, and on these were carved pictures of saints, one of which
represented Santa Gertrudes, wrapped in the coils of a large serpent,
while the other,! believe, represented the mother of Jesus, Nuestra
Senora de la Luz (Our Lady of Light), rescuing a human being from
Satan. It \yas claimed these beautiful works of art were brought from
Spain, about twenty-five years before, by Don Pedro Bautista Pino,
said to have been the only man that ever represented New Mexico in
the Spanish Cortez, at Madrid. 12

The reference to the "two marble slabs" above the door and
their history is somewhat puzzling, for the one of Our Lady
of Light must surely have been the ,original medallion placed
there when the chapel was built.
Whether the St. Gertrude
....
was a gift of Pino or not, it seems unlikely that it was
brought from Spain. It must be remembered that Colonel
Perea's recollections were recorded many years later, when
he was an old man, and may not have been entirely exact.
When he again came to Santa Fe in 1846 the church was in
very bad condition, and part of the roof had fallen in. The
carving of OUI' Lady of Light was still in place, but St. Gertrude had disappeared. Such decorations of the interior as
remained were decaying because of exposure to the elements,13 Edwards, who saw the chapel in the same year,
says that it had been robbed of its plate and ornaments "some
time before we arrived." He believed this to be the reason
for its having been allowed to go to ruin. 14 Thus when Perea
saw the beautiful chapel in 1837, its short history was already
coming to an end. Only seven years later James J. Webb, a
merchant who first visited Santa Fe in 1844, mentions the
"old church about the centre of the block on the south side
of the plaza which had not been occupied as a place of worship for many years."15 One of the last descriptions we have
was written by W. W. H. Davis, who was in New Mexico in
12.

Allison, "Santa Fe a" it appeared during the winter of the years

1838." p. 177.
13. Allison,

1846,"

1837

395.

and

"Santa Fe in
p.
14. Edwards. loco cit.
15. R. P. Bieber. "The papers of James J. Webb, Santa Fe Merchant, 18441861,"Washington Universit1l Studies, vol. 11, Humanistic Series, no. 2
P. 276.

(1924),
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1854-55. Although he viewed everything New Mexican from
a lofty pinnacle of smug superiority, his account /of his
experiences is extremely interesting. He was quite blind to
the beauty of the reredos and considered the. building, inside
and out, "primitive and unprepossessing." The altar was
plain, the ornaments few and cheap. "The wall behind the
altar is inlaid with brown stonework wrought in the United
States, representing scriptural scenes." Instead of the three
arches on the roof of the building described by Father
Dominguez, Davis tells of two plain towers in front, both of
which contained bells. His account indicates that the church
was then being used as a place of worship.16
According to Colonel Perea, in the early summer of 1849
the Castrense "had been repaired and so altered as to be
conveniently used as a store house."17 When Bishop Lamy
arrived the civil authorities were finally forced to turn the
chapel over to him as the property of the Church after a
most unpleasant episode when Chief Justice Grafton Baker
made difficulties about doing SO.18 Public indignation made
it impossible for Baker to persist, and for a while the bishop
seems to have opened the chapel for religious purposes again.
He soon obtained permission from the Holy See to sell it,
and in 1859 it was sold to Simon Delgado for a thousand
dollars and a piece of land with building the.reon adjoining
San Miguel Church, which was used for St. Michael's College, founded the same year. 19
The reredos of Our Lady of Light was used in the old
parish church for some years thereafter, and it may be that
Bishop Lamy, who had taken care to preserve it, wished to
give it a prominent position in the new cathedral which was
started in 1869. A few years after his death, however, a wall
was built separating the reredos from the main part of the
new building.
The Church of Cristo Rey, patterned after the traditional

16.

Davis, El Gringo or New Mexico and her People. pp. 41, 49.
17. Allison, "SantaFein1846;"-p: 401.
18. R. E. Twitchell. Leading Facts of New Mexican History. vol 2 (1912), p.
830, note 257.
19. Defouri, Hi8torical Sketch of the Catholic Church in New Mexico, p. 49.
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mission architecture of New Mexico and said to be the largest adobe building in the world, was finished in 1940 in time
for the celebration of the Coronado Cuarto Centennial, and
the reredos of Our Lady of Light was brought to it from the
cathedral. Since the beauty of this striking work of art may
now be admired in a church built especially to ·receive it, we
.can almost be grateful for the lack of perception which relegated it to an inconspicuous place in the late nineteenth
century.

SOME PROBLEMS OF EARLY TEXAS NEWSPAPERS
By JAMES W. MARKHAM *
rough frontier of the Republic of Texas was not
T calculated
to sustain newspaper enterprises. More than
HE

seventy-three newspaper publishing ventures are known to
have been established during the ten years between 1836
when the Texans won their independence from Mexico, and
1846, the year of Annexation. Yet one could count on his
fingers those papers which survived.
A comment on journalistic conditions in the Republic by
an "emigrant, late from the United States," says: "That
the Texans are a reading people is manifested by the fact
that there are now twelve newspapers published in the Republic. One of these is a daily paper published at Houston, and
one or two others are, during the sessions of Congress, semiweekly ones. In a population so small, and with such imperfect post routes, to sustain so many papers must be admitted to be an astonishing circumstance."
This encouraging picture, in the early 1840's, was more
a manifestation of the thriving press at a particular time
than a true statement of the situation over the whole period
of the Republic. Few of the twelve papers were actually
published long and regularly enough to be called periodicals.
On the other hand, after 1840, so many papers were started
that there must have been excellent prospects.
Among the attractions would-be publishers and editors
found among the sparsely settled communities spreading
fan-like from Galveston and Nacogdoches inland along the
rivers was a great need and Insatiate desire for news. "Journalism meets the first tribal need after warmth, food and
women," Kipling said. This basic hunger of civilized man
for news was whetted among Texans by their lonely, isolated lives.
John C. Duval, recorder of early times in Texas, yarns
about the neWS-hungry proprietor of the Coyote Ranch. The
--- _._- -- .

-.
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rancher, the story goes, leveled "Old Bess," his doubled-barrel shotgun, on a traveler passing by, forcing him to stop
over until he had relayed the latest intelligence.
"He was green from the States and chock full of news,
and as he was a slow talker and the weather was bad besides,
he didn't get away from Coyote for a week!"
In addition to the opportunity for selling newspapers,
there were possibilities for community leadership. The desire
to attract settlers to Texas, and the lure of political power
were other well-tested rewards for successful journalism
which attracted some of the leading citizens into the newspaper business.
While an unusually large number of periodicals were
started, the death-rate was appalling. Of the 13 newspapers
started before 1836 and the 73 started during the Republic,
less than a dozen were being printed at anyone time during
the period. Only a handful 1 survived to print an account of
the Annexation of Texas. This is a survival rate of about
one out of every ten papers and not many of these published
long enough to establish a degree of permanency. Though
some two or three of these surviving papers enjoyed a comparatively long period of continuous or intermittent publication, there were many that appeared for only a few issues;
others got no further than a prospectus published in several
neighboring papers. Though there were no cases of censorship after the Republic was established, several first issues
1. Texas Newspapers, 1813-1939. San Jacinto Museum of History Association,
Houston, 1941, lists the newspapers and their known period of publication. According to this source,. the following newspapers were being published in the year 1846:
The Civilian and Galveston Gazette, 1838-1862.
Houston Morning Star, 1839-1850.
Galveston Weekly News, 1843-1893.
Telegraph and Texas Register, 1835-1846 (Houston).
Northern Standard, 1842-1888 (Clarksville).
Weekly Dispatch, 1848-1846 (Matagorda).
Red Lander, 1841-1847 (San Augustine).
National Register, 1844-1846 (Washington).
LaGrange Intelligencer, 1844-1847.
The fact that some of these papers were short-lived may be seen from their dates
of publication. A. C. Gray in History of the Texas Press, Wooten, Dudley G. (Editor),
II, p. 884 lists only six papers started in Texas prior to 1845 that lived through the
era and into the decade beginning with 1850. These are the Telegraph, Morning Star.
the Civilian, Galveston New8, the Red Lander and the Standard.
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of attempted publications under Mexican rule, like Benjamin Harris's Publick Occurrences, were censored and suppressed.
Why was the death~rate so high when the population was
so eager for information? The answer in part may be found
in the social and economic conditions of the frontier communities which presented almost insurmountable hazards to
the publishing business. Shortages were multitudinous in
almost every field of operation-lack of operating capital, of skilled printers, of paper and ink, and even of news.
The poor transportation facilities worked against the newspavers in two ways: incoming news failed to reach the
paper and subscribers often failed to get their copies. Skirmishes with Indians and battles with Mexicans often
disrupted or stopped publication.
Another reason why newspapers could not be made
going concerns was the fact that more papers kept springing up than the communities could support. Our early
emigrant's astonishment that so small a population could
sustain so many papers was shrewd overstatement. Many
towns were newspaper poor. Galveston's 1,000 inhabitants
in 1839 supported three newspapers; Houston, with a few
more than 1,000 people shortly after 1840, boasted five
newspapers including a daily. A few hundred subscribers
in Austin in 1841 were receiving three local newspapers
each week. A publisher who counted 200 to 400 paying subscribers considered himself doing well.
Though expenses of publication in comparison to expected revenue were not great, many of the publishers
found it extremely difficult to make ends meet financially.
A comparison of income with expenses of the best-known
weekly paper is given by Gail Borden, Jr., revolutionary
publisher, in a letter to Stephen F. Austin. He quoted his
operating expenses to be in excess of $250 per month while
he took in only $75. Later he was able to report a profit
after:achieving__7.00 .subscribersaftersuI!mounting "great
difficulties."
Publishers had as much trouble collecting balances due

EARLY TEXAS NEWSPAPERS

345

as they did in getting new business. Past due bills were a
most frequent and universal complaint. Publisher Charles
DeMorse of the Northern Standa1'd at Clarksville advertised
he would accept beeswax as legal tender for subscriptions.
Taking farm products in lieu of a year's subscription, a
practice still in use, was customary. Unless payment for
subscriptions arrived, empty-handed editors would not hesitate to remind readers of their "dire straits." During his
first six months of publication he barely received enough
money to buy food, .and his printers had to borrow funds
to continue, DeMorse confided to his readers.
"Those residents of Fannin and Lamar, who are indebted to us for subscriptions and advertising," DeMorse
warned one time, "are informed that we shall attend District Court in those Counties for the express purpose of
collecting little amounts due us."
The Richmond Telescope publisher was disappointed
because he could not afford the literary paper he had
planned. An early issue of the Telegraph and Texas Register remarked: "We frequently hear of persons oomplaining
of not receiving papers which they had ordered. . . . THe
reason for our non-compliance, is the neglect on their part
to accord with the terms of our paper, marked at the head
-'payment in advance.' "
The scarcity, of good printers was another difficulty
which harrassed the trade. In one"man printing establishments service depended solely on the continued well-being
and health of the compositor. Reason pled for a delayed
edition of the Matagorda Bulletin in 1838 was illness of the
type-setter. The Colorado Gazette and Advertiser, also at
Matagorda, missed two weeks in 1839. Somewhat abashed,
it explained in the September 28 issue: "We are under the
necessity of apologizing to our patrons for the non-appearance of our paper for the last two weeks. Mr. Atwell, the
publisher, (and our only compositor) accidentally fell
through a trap door, from the second story of a building,
which injured him so seriously as to disable him from attending to business within the last few days."
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Similarly, the Clarksville Standard of October 15, 1842,
apologized: "On account of the indisposition of the two
journeymen employed in this office we were unable to get
out the paper last week; but as all hands are now well, we
shall now go ahead." "Want of hands" also held up the
Telegraph for three weeks in 1836.
Lack of newsprint and ink delayed or suspended publication more often than the indisposition of printers. The
supply shortage was so common and widespread that it
caused omissions in almost every volume of every early
Texas newspaper. The most resourceful publisher did not
escape. No matter how far ahead of time he placed his
orders, he was·certain at one time or another to run low.
When this happened he cut down the number of pages, and
at times he was forced to stop publication. Most of the
trouble was due to poor transportation.
The Telegraph stated that paper ordered in September,
1835, did not arrive until February, 1836. The "Belle of the
Red River" took ten weeks to ply from New Orleans, thus
holding up the Northern Standa1'd for nine weeks. Most of
the paper came by boat from Boston to New Orleans to
Galveston, then inland by wagon train.
The. Austin City Gazette explained after two weeks suspension, "We have five wagons at present loaded with
paper, materials, and another press, on their way up; a
part of them have already been twenty-seven days from
Houston." (December 25, 1839). Supplies due the San
Augustine Red Lander by boat up the Red River were delayed once because the river was too low for navigation.
The shortage of ink caused the editor of the Red Lander
to suspend publication from December 18 until January 1,
1845. "The Christmas holidays come but once a year," he
wrote, "and we are the more willing to avail ourselves of a
little relaxation at the present time, as our printing ink has
alI_been 'used-up,?.and-the-bad. roads.have· prevented anew
supply reaching us. We have brought out the present number with ink of our own making; and if our subscribers will
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excuse its indifferent appearance, we shall make amends in
the succeeding numbers."
Undependable transportation not only interfered with
regular publication, but it also held up delivery of papers to
subscribers. The Telegraph editor in 1836 with regret in-,
formed his subscribers at Brazoria, Velasco, and Quintana
that their papers had been forwarded by a gentleman who
omitted delivering them, but took them with him to New
Orleans. In an effort to gain timeliness, offsetting in a
measure time lost by slow mail deliveries, editors followed
the practice of setting their publication date on the day mail
left town. If the mail date changed, so did the date of
publication.
On the other hand, uncertain postal deliveries seriously
cut off the source of news-the life-line vital to every newspaper. All editors depended upon their mail, particularly
from correspondents, and other newspapers, for valuable
news. Once the Northern Standard failed to receive its mail,
explaining, "We present our readers this time a paper but
not a newspaper. We have been water locked for the last
week and are without exchange papers from any direction."
(December 2, 1843).
Some indication of the snail-pace communication· system is reflected in the Red Lander of March, 1846, when the
editors complained bitterly of their difficulty in getting election returns. "We had hoped that we should be able· to
publish a full list of the members of the Senate and house of
representatives at least in a month after the legislature had
convened, but in this we have been disappointed. We have
made the most strenuous efforts ever since the election came
off, to obtain the correct returns, and give the names of the
members elected to the legislature; and now after that body
has been in session nearly a month, we find ourselves minus
the names of the members of Lamar, Brazoria and Milam
counties. We will supply the deficiency as soon as we ascertain who the members are."
Disruption of publication by Mexican invasions or In-
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dian skirmishes also threatened the publishing business.
The Colorado Gazette and Advertiser, after missing an issue, said on June 5, 1841: "We were prevented from getting
out the Colorado Gazette last week by the Indian news,
which induced the compositor and ourself to join the company that left this town for the west. Our readers, we know
will excuse us; for under the circumstances it was but our
duty to disappoint them."
Instead of abandoning his paper to go out to meet the
enemy, Gail Borden with the Telegraph pulled up stakes at
San Felipe in 1836 and fled before Santa Anna's invading
Army. To advance the revolutionary cause with his publishing efforts, he moved his press to Harrisburg, temporary
seat of the government, where on April 14, Mexican troops
again overtook them. This time it was too late to get away.
Mexicans seized the press in the midst of running off an
edition, and sank it in the Bayou. Undaunted, Borden with
new equipment was publishing the Telegrraph at Columbia
the following August.
The Austin City Gazette ceased publication for a few
months in 1842 because Mexican raiding parties threatening a second invasion caused the removal of the capitol from
Austin. However, the paper opened again for business with
the return of the government to Austin.
"Pie-ing" of type is referred to several times in the
stories of early print-shop hardships.
The Telegraph's type was pied,according to one account, when the paper first moved to Houston, at that time a
sprawling village of tents and temporary structures. The
publisher -opened shop in the only place he could find, a
dilapidated old building. One day part of the roof fell in,
upsetting a table and pieing the type of an issue that was
being made up for the press.
Another story whose doubtful ring detracts little from
its appeal also concer-ns-the-Telegraph. It relates anexperience of Dr. Francis Moore and Jacob Cruger, successors to
Borden on the paper. The new publishers captured a
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young cub which they kept as a pet until he.grew up. The
story, as told by A. B. Norton, in his History of Journalism
in Texas, goes on:
.
. .
. "He (the bear) became quite mischievous, and very
troublesome at times. . . . On one occasion, after the ·paper
had been made up and the printers gone to their dinner, he
got loose, concluded that he would go on with their work,
and accordingly gathered up the forms in his strong embrace and carried them to the press, where he pied them,
delaying that week's issue. This is the first bear we have
any account of in a Texas printing office."
Many of the same hardships were encountered in other
business enterprises of the Republic and hence were not
confined to journalism. But the press, ever a mirror of the
life and times of a given country and era, reflected as truthfully in its performance as in its columns. In the face of
such problems, the press's record during the Republic was
indeed creditable. It laid the foundation for more stable
and therefore serviceable journalism during the period of
early statehood which followed.
The papers of 100 years ago followed a common pattern
in make-up, organization, and content. Neatly printed on
rag paper, they varied in size from two to six columns to
the page and from two to eight pages. They carried classified advertising which often was displayed on the front
page. There were no headlines. The news, printed and displayed continuously from left-hand column to right, was
classified generally according to its source; namely, foreign,
news from surrounding towns of the Republic, and purely
local news.
They printed official communications, quotations from
other newspapers, editorials usually concerning the political
future of the Republic, and filler material, such as poems,
fiction, and quotations.
Editorially the papers proclaimed the virtues of the new
country-its soil, climate, and its people. Settlers from the
states were invited. Large advertisements heralded the
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opening of new towns. Editors were staunchly independent
on political questions. They did what they could to keep
down gambling and vices detrimental to the community
morals as a whole, motivated by honest community spirit.
They tried to make the country live up to the standards they
had claimed for it.

BLACK-ROBED JUSTICE IN NEW MEXICO, 1846-1912
By ARIE POLDERVAART .
CHAPTER X
SOLICITOR FOR THE SANTA

FE

On October 1, 1875, the body of Cruz Vega was found
dangling from a telegraph pole about a mile and a half north
of Cimarron. A strangling lariat about his neck and other
evidences were mute testimony of a gruesome lynching.
Clusters of hair torn from the scalp and other signs of torture were manifest.
Bit by bit the story of the murder was pieced together,
implicating a Methodist minister, the Rev. Oscar P. McMains, among those responsible for Cruz's death. McMains
was arrested and brought to trial in the Mora county district
court before Judge Henry L. Waldo,who had been appointed
as chief justice upon Judge Palen's death. Trial was had on
a change of venue from Colfax county on August 23 and 24,
1877. McMains became involved by being overzealous in his
efforts to ferret out the assassins of a fellow clergyman, the
Rev. F. J. Tolby, who had been murdered in Colfax county
in 1875. Suspicion pointed toward Vega as being implicated
in the Tolby murder.
McMains made his mistake in influencing one William
Low, later the principal witness at the McMains trial, with
the hope of taking a $500 reward offered by Governor Samuel B. Axtell, 'and additional sums offered by other parties,
for information leading to the apprehension of the murderers of the clergyman. McMains arranged for Low to
decoy Vega into the hands of an armed party for the purpose
of having Vega make a confe~sion. The party, however, became intoxicated and McMains lost control over.them. After
extorting a confession from Vega by hoisting him up and
down the telegraph pole with a rope, instead of handing him
over to the officers of the law, as McMains had directed, they
decided to finish him off, and killed him then and there.
351
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At the conclusion of McMains' trial, the jury returned
its verdict holding the defendant guilty in the fifth degree
and assessing his penalty at three hundred dollars. Chief
Justice Waldo, who presided, noticed that the jury's verdict
failed to state of what the defendant had been found guilty,
and based upon this technicality, set it aside. A new trial
was ordered to be held at Taos, but the case eventually was
dismissed by Judge Samuel Parks on April 1, 1878.
At the time Judge Waldo became chief justice, a virtual
reign of terror, of which the Vega murder was but one
episode, paralyzed the respectable citizenry of the Territory
with fear of their lives. Even in Santa Fe within a period
of a few weeks three shocking murders and near murders
were reported within or near the plaza.
Early in June, 1876,two individuals met in the square
during one of the busiest times of day and became involved
in a heated shooting affray, one wielding a large revolving
pistol and the other a repeating rifle, their wildly flying bullets endangering scores of people in the vicinity.
On Sunday, June 25, gray-haired and crippled Dr. J.
P. Courtier, one of Santa Fe's eldest and respected citizens,
was kicked and beaten to death by four young hoodlums,
later identified as Ramon Winter, Juan Benevidas, Crespin
Gallegos and Jose Pais, while he was asleep in his home
within a stone's throw from the plaza. There was absolutely
no cause or provocation for this ghastly midnight assassination.After the murder, the quartet robbed their victim,
skulked away and dis'persed, at least one of them using his
share of the loot by proceeding to the house of a prostitute to
seek gratification for his beastly lust, using the slain man's
money as the pay-off.
Onthe evening of July Fourth a pretty young lady, Miss
Mary Francisquita Montoya, while celebrating in the Plaza,
was shot through the brain by a young chap named Daniel
Mitchell who, during a spell of drunken hilarity, pulled a
pistol from 'underM'ath-his-coat 'and 'started firing into' space.
When opening his July term of district court in Santa
Fe county in 1876, Judge Waldo made a masterly charge to

SOLICITOR FOR THE SANTA FE

353

the grand jury in which he demanded in forceful language
prompt 'and energetic action on their part to clean up this
outlawry in the ,Territory. He said among other things:
Assassination after assassination has been occurring with startling
frequency and rapidity; shootings and cuttings take place around us
with the most impudent and outrageous defiance of law; one of our
wisest and most valuable statutes, that against the carrying of deadly
weapons in settlements or plazas, remains practically a dead letter, is
violated daily and hourly and in numberless instances. Yet in all these
cases there is scarcely a conviction had or a penalty inflicted; or if so,
the punishment imposed by weak and loose-minded jurors, has not been
at all commensurate with the enormity of the offenses. 1

The reason for all this outlawry, continued Judge
Waldo,
is because the laws are not enforced! Because there is a total failure
in the performance of their duty by those who are required to aid in
executing the laws! An entire want of efficiency in the administration
of justice in this Territory! Crime witnesses the failure of justice
and plumes itself upon an almost absolute immunity from punishment.
. . . The evil being so manifest, efforts for its correction and removal
should be at once made. The remedy is at hand. It needs but the resolution to apply it. It is to be found in a prompt and vigorous execution
of the laws. Let courts and people unite to this end; Let it be understood that crime henceforth is to be punishe~, and punished severely.

Judge Waldo's plea to the grand jury did not go unheeded. Numerous murder indictments were returned. Such
an improvement, in fact, in returning indictments against
the culprits could be noted that Judge Waldo made it a point
to congratulate the grand jury, considering their conduct as
an example to the grand juries throughout the Territory.
He concluded his remarks by expressing the hope "that their
action so prompt, so rigorous and so thorough was the inauguration of a change for the better and the beginning of a
period characterized by a reign of law, peace and order."2
Though some convictions finally resulted from these indictments, no doubt in far too many cases the defendants
were acquitted, and in those cases where convictions were
1.
2,

Dail.y New Mexican, July 12, 1876,
Daily New Mexican, July 24, 1876,
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obtained the punishment was too lenient and not commensurate with the crime of which they wer~ found guilty.
Three of the young men accused of murdering Dr. Courtier were brought to trial before Judge Waldo on February
22, 1877. After examination of the witnesses for the prosecution had been completed, it appeared that no testimony
had been adduced implicating Jose Pais so he was discharged
and the trial continued against Benevidas and Gallegos.
After what appears to have been a very fair trial the jury
rendered a verdict of guilty, specifying the punishment in
the verdict-one year imprisonment in the county jail! This
meager retribution, together with similar laxity in other
cases in which convictions were had during the term,
brought the following comment from a New Mexican editorial writer:
The result of these jury trials did not meet the expectation of those
who believe that the crime of murder should be punished by death.
Either those who make up juries are becoming very lenient in their
notions of crime, or the character of our laws make it very difficult to
convict. 3

A more vehement denunciation of these easy-going
criminal prosecutions appeared in a letter to the newspaper
concerning the Courtier case:
[The case] brings prominently into view the utter failure or rather
farce of trial by jury as it obtains in New Mexico. There was never a
more cruel or heartless murder. [Here follows a recitation of the
gruesome details of the assassination]. Can any language adequately
express the fiendish atrocity of such actions; Yes, the two who alone
received even the semblance of punishment will in less than a· year be
turned loose upon society. The verdict in this case was an outrage
upon common sense, and an insult into the face of the whole American
population. There could be no doubt that a barbarous murder had
been committed and the only question was whether these men were
guilty of it or not. The jury by their verdict decided that they were
so guilty, and at the same time expressed their belief that one year's
imprisonment in the county jail was a sufficient punishment for the
murder of an American.
-There-canbebut-little doubt theresuit of this trial will-be to stillfurther encourage criminals and for this the jury are directly respon3.

Santa Fe (Daily) New Mexican, Feb. 26, 1877.

SOLICITOR FOR THE SANTA FE

355.

sible and ought to be made accessorys [accessories] before the fact,
for every crime resulting fr9m their betrayal of the solemn duty
entrusted to them. 4

Developments in the murder case against Daniel Mitchell for the death of Francisquita Montoya took an even
more surprising and unusual turn. Attorney General William Breeden, who was prosecuting the action against Mitchell for the Territory, had encountered some difficulty in
making up a presentable case in view of the fact that the·
shooting had taken place while the defendant was under the
influence of liquor and because the bullet which struck and
killed the young lady had been fired at random and without
intent that it should kill or injure anyone.
Mitchell's father, who lived in the East, hurried to New
Mexico as soon as he learned of the tragedy and at once went
about to build up sympathy for his delinquent son. His
efforts were so successful that,· as the trial was about to
start, the mother and a brother of the slain girl wrote a
letter to Governor Axtell seeking discontinuance of further
proceedings against the young man. The letter explained
that they were making this request because their
holy Catholic religion commands us to pardon notwithstanding the
resentment that from time to time wells up from our hearts, on the
other hand we could not resist the· supplications of Mr. Mitchell, the
good father of this unfortunate young man, who has made a long and
expensive trip to come here, nor the supplications of his tender
mother who from the day she knew of the terrible mishap has been
prostrated in profound grief. 5
.

Acting upon this prayer from the grief stricken mother
and brother of the innocent victim of Mitchell's misdeed,
Governor Axtell granted the desired pardon and Attorney
General Breeden promptly issued a nolle prosequi, whereupon the Mitchells, father and son, made a quick exit from
the Territory to their home in the East, rejoicing.
The unexpected pardon by the governor created considerable interest throughout the Territory. In legal circles
4.

5.

Santa Fe (Daily) New Mezican, March 12, 1877.
Dailll New Me2:ican. Feb. 14, 1877.
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the question immediately asked was whether the pardoning
power could be lawfully exercised before conviction. The
governor, apparently acting upon the advice of Attorney
General Breeden, gave as his authority a quotation from
Tomlins' Law Dictionary which stated:
It is laid down in general that the King may pardon any offense,
so far as the public is concerned in it, after it is over, consequently
may prevent a popular action on a statute by pardoning the offense
before the suit is commenced. 6

Since our law is based upon the English it was concluded
that, substituting "Governor" for "King," the governor
acted within his legal authority in granting the pardon, even
though the trial had scarcely begun.
The executive's action met with considerable criticism
from those circles in the Territory which were seeking to
tighten up convictions and punishment of those responsible
for the rampant lawlessness prevailing. A person writing to
the Daily New Mexican under the name of "Galax" sharply
censured the governor for his action, actuated as he saw it
simply because of the petition from the victim's kinsfolk.
The obligation to mete out punishment goes further, he contended, than merely furnishing a measure of consolation to
the bereaved mother and brother; it extends to society and
to the citizenry as a whole. "This man," the correspondent
said, "committed a three-fold offence, he was drunk and disorderly, he was guilty of carrying a concealed weapon, and
he committed murder. There would appear to be no' extenuating circumstances."7
Governor Axtell promptly replied to this criticism, ,directing attention to the fact that he felt his action was
justified on legal principles, saying:
The facts are that he [Mitchell] fired his pistol in the air without
the intention of hitting any person or of doing any injury to anything
whatever, there was an entire absence of motive, intention, forethought or malice. 8
6.
7.
8.

Thomas E. Tomlins. Law Dictionary (Philadelphia. 1836), vol. 3, P. 10.
Daily New Mexican, March 12. 1877.
Daily New Mexican. March 13. 1877.
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In 1878 Judge Waldo resigned from the court and re;';
sumed the active practice of law, forming a partnership
with William Breeden. Shortly after his resignation Governor Axtell appointed him as attorney general for the Territor to succeed Mr. Breeden who had resigned. In representing the Territory in the courts Judge Waldo was eminently
successful.
When Lew Wallace took over the executive's chair from
Governor Axtell, he entered upon a policy of cleaning up
outlawry in the Territory. Some of his methods of doing so,
unfortunately, did not coincide with Judge Waldo's keen
sense of justice. Governor Wallace favored prosecution of
the military commander of Fort Stanton for' an unwarranted use of troops in quelling disturbances in Lincoln
county. 'Judge Waldo disapproved, declined to prosecute
and, as a matter of fact, turned up as counsel for. the .defense
before the court of inquiry which had been requested by the
accused officer. This embittered the gove'rnor and he appointed Eugene A. Fiske to succeed Judge Waldo as attorney
general on February 14, 1880.
, An interesting legal controversy resulted. Resignation
of William Breeden as attorney general and subsequent appoiritmentof Judge Waldo in '1878 had taken place after
adjournment of the legislature Of that ye'ar, thus precluding
confirmation by the legislative council. The council in 1880
ha:d adjourned on February 13 without, of course, confil-ming the new app'ointment of Attorney Fiske. The district
court was 'asked to decide between three alternatives presented to it by the arguments of counsel:
(1) That the governor, alone, had power to appoint
Mr. Fiske to fill the vacancy created by the expiration of the
term of Judge Waldo who had not been confirmed as required, and that, therefore, Mr, Fiske was now the attorney
general.
(2) That the governor had no power to appoint without the advice and consent of the council, except to fill vacancies resulting from death or resignation, and consequently,
since there had been neither death nor resignation, the gov-
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ernor could not make an appointment, so that under the circumstances Judge Waldo, as the last incumbent, "held over"
until an appointment was legally made and his successor
qualified.
(3) That the governor had no power to appoint under
the circumstances, but that Judge Waldo's term was absolutely limited by statute and had expired; consequently a
vacancy existed.
Judge Waldo's appointment had been made under
terms of Sec. 1858 of the U. S. Revised Statutes which
provided:
In any of the territories whenever a vacancy happens from resignation or death during the recess of the legislative council in any office
which, under the organic act of any territory, is to be filled by appointment of the governor, by and with consent of the council, the governor
shall fill such vacancy by granting a commission, which shall expire
at the end of the next session of the legislative council.

Chief Justice Prince wrote an extensive opinion in the
district court, which held:
(1) That the governor had no authority to make any
appointment to the office of attorney general without concurrence of the council, except to fill vacancies occurring
during the recess of the legislative council from resignation
or death; and the present circumstances not falling within
either of these limitations, the. governor did not have the
power to make the appointment of ,Mr. Fiske on February 14.
(2) That the term of Judge Waldo expired with the
end of the session of the legislative council on the night of
February 13 and that he did not hold over because of Mr.
Fiske's failure to qualify.
(3) That a vacancy existed in the office of attorney
general which could only be filled by the governor plus confirmation of the counci1.9
The controversy between Judge Waldo and Mr. Fiske
again bobbed up in the case of New Mexico v. Stokes and
Mullen, 2 N. M. 63. This was a prosecution for burglary and
J50thJudgeWaldo-and Mr:-Piske pr-esentetf themselves, each
9.

In re Matter of the Attorney General. 2 N. M. 49.
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claiming the right to appear as attorney general and to be
recognized by the court as such. Justice Bristol in upholding the views of Chief Justice Prince brought out that the
governor had on three occasions sought to appoint Mr. Fiske
and that the council had twice rejected the appointment ~nd
then had adjourned before it had taken action on the third
nomination.
Nevertheless, the duties of the attorney general had to
be taken care of by someone, so the Court appointed William
Breeden, the .former incumbent, to carry out certain essential duties for the court. Mr. Fiske then stepped in and
claimed that he was entitled to recover the fees and compensation received by Breeden for the services which were
usually performed by the attorney general. Judge Bristol,
however, in a summary opinion held that since there was a
vacancy in the office of attorney general, Mr. Fiske had no
claim to the fees which Breeden had received as an officer
of the court. The vacancy was finally filled on June 22, 1881,
when Governor Lionel A. Sheldon reappointed Mr. Breeden
to the office.
In 1883, when the legal department of the Santa Fe
Railroad company was systematized, Judge Waldo was appointed the company's solicitor for New Mexico. It was in
this capacity that he had his greatest influence and rendered
his greatest service to the Territory. Having charge of all
the legal business of the railroad in New Mexico, he gave up
his private practice and dissolved his partnership with
Breeden in 1883.
Though he was charged with the safety of great corporate interests and though he never was a member of the
legislature, Judge Waldo was author of much of the finest
legislation that appeared upon the territorial statute books
and was responsible for the defeat of many vicious and dangerous proposals. Though a Democrat in politics he was a
friend of the leaders of both parties and was a fearless
advocate of what he thought was for the best. He was fully
as aggressive in opposing that which he felt was injurious
or improper.
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When Santa Fe railroad engineers determined that it
was physically and practically impossible to route the main
line -of the railroad through Santa Fe as it had been hoped
and planned, it was Henry L. Waldo who, because of his
confidential and personal relations with William B. Strong,
president of the railroad, and with a certain amount of support from business men of the community, persuaded the
officials of the company to build the branch line from Lamy
to Santa Fe. It was not the business men of Santa Fe, as
has been so often said, who thwarted construction of the
main line through the city. If it had not been for Judge
Waldo's efforts in lining up community support for the
branch line and using his persuasive powers with the railroad officials,Santa Fe would have been devoid of even this
connection.
Illustrative of Judge Waldo's attitude toward questionable legislation, even that which might temporarily benefit
the railroad, was his attitude toward the so-called Hawkins
bill which was enacted by the thirty-fifth legislative assembly and appears as Chapter 33, Laws of 1903. This bill
provided that suits for damages for personal injuries sustained in New Mexico would be required to be brought in
the courts of this Territory by the injured or aggrieved
party. The reason back of this legislation, it has been said,
was that a more friendly feeling existed in New Mexico
toward the railroads, resulting in more favorable consideration on the part of juries.
Governor Otero vetoed the bill, bringing upon himself
the bitter enmity of W. A. Hawkins, author of the bill, and
of some of the New Mexico attorneys. But Judge Waldo, the
solicitor for the railroad which, above all others, might be
expected to benefit from the legislation, stood firmly behind
the governor in his veto, saying that it was bills and methods
of this sort which would hurt the railroads in the end.I° The
bill was passed over the governor's veto on March 11, 1903,
SUlly to be annulled by Congress five years later.
10. M. A. Otero, My nine yearB as Governor (Albuquerque, University of New
Mexico press, 1940). pp. 87-88.
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FASTIDIOUS JUSTICE

The task of replacing well-liked Henry L. Waldo as
chief justice of the Supreme Court of New Mexico was difficult since, as the New Mexican lamented, for "integrity,
ability, and perfect fairness" Judge Waldo was "the peer of
any man who ever sat upon the bench in New Mexico."l The
territorial legislature, after learning of Judge Waldo's resignation, memorialized the President of the. United States
directing his attention to the qualifications of R. H. Tompkins of Santa Fe, a resident of the territory for some thirty
years. Tompkins had served as a justice of the peace. President Grant, however, named Charles McCandless, a member
of the bar of Pennsylvania. McCandless came to. New Mexico highly recommended and succeeded at once in obtaining
the good will of the people of Santa Fe after his arrival early
in the summer of 187.8 to open a term of the district court.
After seeing the new judge in action for a week, the
N ew Mexican commented editorially:
This territory from many peculiarities connected with its population and its property interests, requires the ablest of public officers,
especially of judges. We need men of courage, of education, and of
independent thought. . . . In [old and established] communities the
public officer is merely an agent to carry out the public will, but in a
new community on the frontier where society is in the forming stage,
the official should be capable of moulding the opinions and leading the
thoughts of men. He should eminently be a man of principle, and of
courage to stand by his convictions. All of the qualifications we have
mentioned appear to us to be found in Charles McCandless. . . . He
is in the prime of his manhood and in the full vigor of his intellect. 2

A fashionable, clean-cut appearing man, Judge McCandless created a favorable impression on all who attended
opening of the term of court as he made his charge to the
grand jury. His eloquent remarks began with these words:
For the first time in our lives we meet-you a grand jury doubtless of your native counties of New Mexico, and I from a far distant
1.
2.

Santa Fe (Daily) New Mexican. July 13, 1878.
Weekly New Mexican, July 20, 1878.
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state of this Union, sent here under a commission from the President
of the United States--each of us in our respective spheres to aid and
assist in the administration of the laws of this Territory, it being
but a part of our great common country, confederated, united and kept
together for common protection of all the people within her vast
domain. 3

He pleaded for an unflinching effort on the part of all
to exterminate vice and crime:
Let each one of us as judges, jurors and citizens resolve fearlessly and impartially to do our whole duty, and depend upon it, law
and order will reign from one end of the Territory to the other, and
lawlessness and violence will be suppressed and each citizen will be
secure in the enjoyment of life, liberty and the pursuit of happinees. 4

He complimented those of "Mexican" descent and
praised them for their reputation of being honest, industrious, and law abiding. These characteristics, he maintained,
made them great Americans and honest and intelligent
jurors.
During July, at the conclusion of the session of district
court in Santa Fe, Judge McCandless left for the east,ostensibly to visit his family who were still in Pennsylvania,
thereafter to return with them to New Mexico. Ironically,
the New Mexican bade him a happy journey and expressed
the wishes of the community for his prompt return and a
long and useful career in the Territory. Three months later,
through a dispatch in the St. Louis Globe Democrat, Santa
Fe learned of the resignation of McCandless. Commented
the New Mexican:
A most unsatisfactory paragraph appears in the St. Louis Globe
Democrat announcing the resignation of Chief Justice' McCandless of
the Supreme Court of New Mexico. We do no less than hope, although
it be slight, that the statement is not true. While our personal knowledge of Judge McCandless is very limited, he having held only one
term of court, that at Santa Fe, the last July term, our knowledge .of
him then and there gained, and the general satisfaction by him then
given alike to both suitors and the bar, cannot help but make his resignation one of profound regret to every person who knew him. His
promptness in the dispatch of business, his vigorous severing of tech3.
4.

Weeklll New Me",ican, July 13, 1878.
Ibid.
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nical meshes which only too generally in the past have held the prosecution of the criminal calendar in its toils, his uniform courtesy,
sturdy impartiality and familiar knowledge of law,-all contributed
to make him respected in the highest degree. One official term of
such a judge on the bench would have done much for New Mexico.1i

Though a man of considerable ability, as Mr. Twitchell
explains, McCandless was a man of too fastidious tastes for
conditions in New Mexico at the time. That the judges of
that day needed a rugged constitution, steady nerves, and a
mind receptive to the crude language and the rough customs
of the frontier is unquestioned. When the Hon. Benjamin
Waters arrived in New Mexico a few years earlier he, like
most of the judges who came out from the east, found himself quite unaccustomed to his new existence. During the
first term of court which he held in the third judicial district, comprising the counties of Dona Ana, Grant and
Lincoln, he traveled over 900 miles. A large portion of the
route he had to follow from county seat to county seat lay
through unsettled country, and was extremely unsafe for
travelers because of its infestation with hostile Indians. For
several days and nights of the journey the judge lived in the
great outdoors, eating and sleeping in the open air.
To take the place of Judge McCandless, the President
set out to find a man whose temperament would be likely
to fit in with life in the frontier Territory.
CHAPTER

XII

THE ACCELERATED COURT

After Judge McCandless failed him, President Rutherford B. Hayes appointed Lebaron Bradford Prince of New
York State as chief justice of New Mexico. This choice
proved very satisfactory because Prince tackled the rapid
accumulation of court business with greater zeal than had
ever been before displayed. His three years in office witnessed disposal within his district of 1,184 civil and 1,483
criminal cases as the result of prompt, speedy and vigorous
trials. Though the volume. of court business was steadily
5.

Weeklll New Me",ican, Oct. 19, 1878.
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increasing, and though Judge Prince's district covered more
than half of the entire Territory, the judge successfully
cleared his docket.
Prince studied law at Columbia where he developed an
interest in politics, and he served as a delegate to New York
State Republican conventions from 1866 to 1878. In 1871
he was elected, and later reelected again and again, as a
Republican, to the New York legislature from a normally
Democratic district. Prince served with marked ability,
distinguishing himself especially by engineering the impeachment of dishonest judges from metropolitan New
York as well as by obtaining certain much needed amendments to the New York state constitution in 1874. He was
chairman of the Assembly judiciary 'committee when, by
means of a memorial, proceedings were initiated against
three New York City judges: George G. Barnard and Albert
Cardozo of the New York City Supreme Court, and Judge
McCunn of the Superior Court. In voluminous testimony
taken, extensive corruption and political maneuvering were
clearly apparent; attempts at bribery extended even to the
ranks of the investigating committee and for
time this
threatened the outcome of the inquiry. At least one member
of the committee sought to thwart presentation of, the
group's report to the Assembly but failed in his effort. The
legislative body went on record favoring impeachm'ent. A
court to conduct the proceedings consisted of the justices of
the New York Court of Appeals, the lieutenant governor,
and the members of the Senate. Prince was selected as one
of nine members of the Assembly to present evidence against
the impeached judges. Cardozo was saved from punishment
by resigning before the proceedings were concluded, but
Judges McCunn and Barnard were found guilty and removed from office.
In 1876 Prince was named delegate from New York to
the Republican National Convention. Here he broke with
Roscoe Conkling---who;- until' this- time, had been one 'of
Prince's best friends and boosters. This break, it is reported,
was one of the determining factors which led to Prince's

a
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acceptance of the chief justiceship of the New Mexico Supreme Court.
In 1878 President Hayes offered the governorship of
the Territory of Idaho to Prince who graciously declined
the honor. The story goes that he developed a prejudice
against the Territory when he called upon the congressional
delegate from Idaho and found him slouched in his chair, his
shoe-less feet and wool socks perched upon the desktop
engulfing the room with their aroma. The New Mexico appointment came a few months later, in January, 1879.
Prince didn't want that either, but relucbmtly accepting, he
arrived in Santa Fe during the first week of February. He
quickly became so captivated with New Mexico that supplications which reached him from New York to resign and to
return to his native state to run for representative or senator in Congress went unanswered. Instead, long articles in
the New York papers under Prince's by-line extolled in glowing terms the virtues of the southwestern Territory.
.
Chief Justice Prince's term of office covered a transition
period between the old backward condition of affairs and the
new era of rapid progress and development. The change was
due largely to the coming of the railroad. Criminal business
in the courts was almost phenomenal, and the inflationary
trend in prices and changes in business methods resulted in
a welter of civil suits.
Judge Prince was well aware of how serious the criminal situation might become if resolute methods were not
promptly adopted to curb the new threat. In charging the
grand jury at the session of court which opened on August
6, 1879, in Las Vegas, he drew attention to the dangerous
condition of affairs in the city. The railroad had brought
"a crowd of rough characters, reckless of life and regardless
of law,"! he observed, and then charged the jurors to do
their whole duty in indicting such parties so the town
wouldn't be completely over-run before winter. His observations were punctuated by the fact that only the evening
1.

Weekly New Mexican, Aug. 23, 1879.
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before this charge was given a man had been mortally
wounded in a nearby saloon and no one had yet been arrested.
The speed with which the judge worked in dispatching
court business is illustrated by a case which came before
him during the first session which he held of the Mora
county district court. On Friday morning of the week that
court was in session, the grand jury brought in an indictment against Joe Felipe Gallegos for the murder of Sabino
Lopez on August 9, 1878. Gallegos was immediately arrested
and his trial went on in the afternoon of that same day. Mr.
Thomas B. Catron prosecuted and a Mr. Lyden, who had just
been admitted to the bar, was named to defend. The trial
continued Friday night until nearly 11 :30 o'clock and
throughout the day Saturday. The jury returned a verdict
of guilty of murder in the fourth degree Saturday evening.
A sentence of seven years imprisonment, the highest penalty
under the circumstances, was imposed. Thus the defendant
was indicted, arrested, tried, convicted and sentenced, all
within less than two days.
It may be doubted that this speed was always in the
best interest of complete and impartial justice in individual
cases, though it probably resulted in over-all, substantial
justice being done. The judge was never harsh or severe in
his treatment of counselor litigants, and while he maintained long hours he did not unduly hurry anyone.
When Judge Prince was in the middle of his first session of court in Colfax county, a deputy sheriff by the name
of Stokes was shot and killed and the sheriff, Peter Burleson,
was wounded while bringing in an indicted customer for
trial. Despite his eye for business, Judge Prince adjourned
the court for one hour so that those who desired could attend
the deputy's funeral.
The late Frank W. Clancy related that when the court
was engaged in the trial of civil cases and some delay was
asked on account of the unexpected failure of party, witness,
o:r-counsel to appear, Judge Prince, while acquiescing in the
request, would tell the clerk to call the next case, and, impaneling another jury, would proceed with it while the jurors

THE ACCELERATED COURT

367

in the first case waited in their seats. 2 At one term of court,
which Mr. 'Clancy recalls in particular, the judge opened
court every morning at eight o'clock, adjourned from 12 to
one o'clock for dinner, and from six to seven for supper, and
never stopped before 11 o'clock at night. 3 Judge Prince did
not debate questions of law with members of the bar during
trials; he would instantly sustain or overrule any objection.
The trials at which Judge Prince presided often carried
with them typical and exciting evidence of the western frontier. For example, a leading criminal trial during the Taos
court term which opened on April 4, 1879, was the case of
Territory v. Joseph Holbrook. The defendant had been accused of the murder of a noted outlaw by the name of David
Crockett at Cimarron. Venue was changed to Taos county.
Holbrook was a deputy sheriff who had shot Crockett while
attempting his arrest in September, 1877. The trial took
two and a half days, Frank Springer prosecuting for the
attorney general. The evidence disclosed much interesting
matter regarding the conditions in Cimarron during those
troublous times. There was a narrative of Crockett's actions
in riding his horse into hotels, stores and dining rooms, of
forcing merchants. to perform menial services and of stir~
ring up his drinks with a revolver. The jury acquitted
Holbrook, a fitting climax for the man who killed the colorful
desperado.
A somewhat different but none the less picturesque trial
was one held a few months later upon an indictment of five
Laguna Indians, charged with stealing a flock of sheep. The
sheep, testimony showed, had come wandering upon. Laguna
lands. Failing to locate their owner, the governor of the
pueblo ordered five of his braves, including the lieutenant
governor, Juan Chavez, to bring the animalsinto the village.
A dozen of the Indians appeared at the trial bedecked
with full Indian costumes and laden with ornaments. A
2.
ico Bar
3.
of New

Frank W. Clancy, "Reminiscences of territorial days," Proceedings, New Mex·
Association, 1919, p. 55.
Frank W. Clancy, "In Memory of L. Bradford Prince."
(Historical Society
Mexico, publication No. 25), p. 5.
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novel feature of the trial was a complicated language problem which required double interpreting of every question
and answer, first from English to Spanish and then from
Spanish to the Laguna language, and vice versa. Colonel
Sidney M. Barnes made a brilliant defense of the lieutenant
governor who had been brought to trial first, but Judge
Waldo as attorney general made one of the most eloquent
addresses of his eventful career, carried the jury with him,
and secured a conviction. Chief Justice Prince declined to
grant the defense motion for a new trial, but imposed the
lightest penalty possible, a fine of $10.00, and Attorney General Waldo obligingly nolle prosequied 4 the cases against the
other four defendants.
At one of the first terms of court held by Judge Prince
in Colfax county the courtroom was full of cattlemen when
a big six-footer was arraigned on the charge of resisting an
officer. He pleaded guilty. It appears from the facts that
Peter Burleson, the sheriff, had started out to arrest the big
fellow who was drunk and disorderly; although being a
slow-moving individual from general appearances, the stalwart drunk was anything but sluggish when it came to
situations of this kind and promptly made a pass toward his
pistol. "Pete," however, accustomed to dealing with the
rougher elements, was even faster and drilled the big man
twice through the chest. Fortunately, the defendant had not
been seriously injured and seemingly was fully recovered
when he appeared in court. The judge asked him some questions with a view to obtaining information that would aid
in fixing his punishment. Among other things the judge
learned that he came from Texas. Why, the judge wanted to
know, had the defendant left that beautiful state? The latter answered in typical Texas accent, "Well, jedge, I had
reason ter believe a change of climate would be good for my
health." To the judge's unsuspecting ears there was nothing
wrong about this, but soon a burst of laughter from the cowmen rocked-the courtroom, and the judge grasped the true
4. Made entry
prosecution.
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significance of the remark-that lynching was not an uncommon pastime in the Lone Star State.
Judge Prince's reputation for making swift decisions is
further illustrated by his action when Dr. John Symington
brought suit against Jose B. Ortiz about 1881. The doctor
had become exasperated at what he considered an unjustifiable repudiation by this defendant of a bill for medical
services rendered to a third person at Ortiz' request. The
case came to trial and the jury promptly returned a verdict
for the defendant, though the evidence for the doctor was
clear, direct and substantially uncontradicted. The judge
asked, "Gentlemen, is this your verdict, in favor of the
defendant?" And then, in response to an answer in the
affirmative, with a moment's hesitation, he continued: "Gentlemen, you are discharged from the further consideration
of this case, and your verdict is set aside and a new trial
ordered."
An interesting question growing out of conditions peculiar to New Mexico reached the Supreme Court in the case
of Territory v. Romine,5 in which Chief Justice Prince wrote
the opinion. Richard Romine had been indicted for killing
Patrick Rafferty with a hammer and was convicted of murder in the first degree. The jury which convicted the
defendant was composed entirely of natives, none of whom
understood English, and the proceedings had been conducted
in English. Contact with the jurors, of course, was maintained through an interpreter. The instructions to the jury
were written out in English but were orally interpreted to
the jurors. On appeal the defendant contended that (1) a
trial before a jury which didn't understand English was not
a trial by jury as contemplated by the common law, or by
the bill of rights, and (2) that the instructions to the jury
were really given orally and were in violation of a law providing that such instructions should be in writing.
In answering these arguments Judge Prince pointed out
that there was nothing in our law which makes the fact of
5.

Territory v. Romine, 2 N. M. 114.
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not understanding the English language a disqualification
fora juror in the Territory or which gave to the defendant
the right of being tried by jurors of any particular nationality or language group. He concluded that the defendant
was sufficiently protected by the fact that the proceedings
had been translated into Spanish by a sworn interpreter for
the benefit of the Spanish speaking jurors. Counsel for
defendant strenuously argued the second point on the theory
that the purpose of having the instructions in writing was
that the jurors might consult them while deliberating and
that this intent was defeated by the oral translation. Judge
Prince and his court deduced that the instructions were
intended to be written in order that they might be filed with
the papers in the cause for use in case of exception or on
appeal. The court pointed out that at the time of the trial
there was no authority for allowing the jury to take the
judge's instructions with them when they retired for
deliberation.
Although it would seem that every minute of the judge's
time was occupied with his judicial duties in the busy first
judicial district and with the business of the Supreme Court,
within a year and a half after he became judge, Prince had
prepared and published a compilation of all the laws of a
general nature then in force in New Mexico. A story was
circulated that he found the time to do this work on the train
between Santa Fe and New York where he went between
sessions of court. 6 At that time it took about forty-eight
hours to go from Santa Fe to Kansas City, and nearly as
much more time to go from there to New York.
Though there appears to have been no serious criticism
of Prince's compilation, which was the first since 1865, a
new revision of the statutes was authorized in 1884. This,
thinks Twitchell, was the result of some scheme on the part
of certain leading members of the Santa Fe bar to discredit
the judge who was regarded by them as an interloper and
trespasser upon their long-pre"empted political homestead.
6. Frank W. Clancy, Address (Historical Society of New Mexico, Publication
no. 25), p. 6.
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In 1882, prompted by his years in New York politics
and probably by urgings of his eastern friends to return to
New York to run for Congress, he conceived the idea that
he might reasonably hope to gain the nomination for delegate to Congress from New Mexico. Believing, however,
that there would be gross impropriety in seeking other and
political office while occupying a judicial position, he resigned from office as judge in May, 1882, with the avowed
purpose of seeking the Republican nomination for delegate
to Congress.
The convention to make the nomination was held in
Albuquerque and he was defeated by what his supporters
believed to be unfair and dishonest tactics of the opposition.
After the nomination had been made there was an assembly
of his disappointed and angry supporters in an unfinished
storeroom, north of Railroad Avenue, and there were many
loud and vociferous appeals for him to run as an independent candidate. Listening until the storm had somewhat
abated, he addressed them something like this:
No, gentlemen, I cannot do that; I am a Republican and believe
in party organization, and to preserve that organization is of more
importance than the gratification of any man's individual ambition.
I cannot be an independent candidate. 7

These calm words quieted his irate followers and the junta
soon dispersed.
Two years later Prince was selected as the regular
nominee of the convention, but Colonel William L. Rynerson, defeated aspirant from the southern end of the state,
bolted the party, ran as an independent candidate and
defeated Prince's chances, the judge losing by a plurality of
only about a thousand votes to the Democratic nominee.
In 1889, on April 2, President Benjamin Harrison
called on Judge Prince to serve as governor of New Mexico.
This appointment was not popular with a large section of
the Republican party in New Mexico, though Prince was
7. Frank W. Clancy. Address (Historical Society of New Mexico, Publication
No. 25), p. 8.
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the favorite of most representative business men of the
Territory as well as of powerful friends and advisers of the
President in the East. Prince held the position for four
years, until 1893, when the national administration swung
over to the Democratic party.
During his administration as governor the.New Mexico
public school system was created by legislative action, the
University of New Mexico was founded, and the Agricultural college and other educational institutions had their
beginning. Animated also by his regard for the historical
past, and by what seemed to him to be natural color and
logic, he made his residence while governor in the Old
Palace, and with the assistance of his gifted wife, Mary
Catherine Beardsley Prince, madeit the scene of social functions which have scarcely been equalled either before or
since in New Mexico.
During his first year as governor, a constitutional convention formulated a fundamental law submitted to Congress for ratification, but unfortunately it was rejected at
the polls by overwhelming majority. This was a deep disappointment to Prince, who had long been an exponent of
statehood for New Mexico. At no time, however, did he quit
trying to promote the statehood movement.
Early in 1888 a report was circulated in the East that
the Mormons had taken control of affairs in New Mexico
and an idea had gained prevalence that the Mexican population was "lawless, unintelligent, and unfitted for selfgovernment," that unless there was a preponderance of
"American" voters, there would be danger in statehood.
Prince countered this hollow propaganda with a letter in
the New York Tribune, April 17, 1888, retorting that the
Mormon population was "utterly insignificant" and that the
native people instead of being trouble makers were conservatives who helped to stabilize the restless Americans.
The possession of this tranquil native element, Prince argued, gave New Mexico a special advantage over most other
Territories as a self-governing area.
In his message to the Territorial legislature of 1892-3
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Governor Prince said with reference to the statehood
matter:
Our people are mainly the descendants of two great nations which
insisted on the rights of the people in England under the Magna
Carta, and drove the Moors out of Spain that self-government should
reign there. They are the children of the patriots who fought for
independence of the United States in 1776, and of Mexico from 1810
to 1821. Surely the sons of such sires must be capable of selfgovernment. 8

From the day Prince arrived in New Mexico to become
chief justice he was a defender of the interests and the good
name of its citizens of Spanish descent. He thoroughly appreciated their good traits, though at no time condoning the
evil elements among them, and stirred in righteous indignation at unjust attacks which were made upon them by
English-speaking persons both in New Mexico and in the
East. In making his report as governor to the Secretary of
the Interior in 1889, he emphasized that "the native population was, as a rule, law-abiding and respectful of authority,
and was chargeable with but few crimes."
In 1909 Judge Prince was elected to the Territorial
Council, thereby completing a round of responsibility to each
of the three coordinate branches of the government. He
succeeded during this time in securing creation of the Spanish-American Normal School at EI Rito. For several years
after its establishment he served as president of its governing board (1909-1912).
On November 20, 1920, as a lineal descendant of Governor Bradford on his mother's side, Prince was the honored
speaker at the Tercentenary Mayflower celebration at Plymouth, Mass. He passed away at the place he was born,
Flushing, Long Island, on December 8, 1922.
Paul A. F. Walter, like Prince a long-time president of
the New Mexico Historical Society, summarizes the splendid
character of Judge-Governor-LegislatorPrince in these
words:
8. Gov. L. Bradford Prince, Message to the thirtieth legislative assembly of New
Mexico, Dec. 28, 1892 (Santa Fe. 1892), p. 10.
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Governor Prince was of fine appearance, goodly stature, wore a
full beard, was genial, hospitable, an entertaining conversationalist,
tenacious in his views, and, although, often involved in acrimonious
controversies, was even-tempered, self-controlled in debate, and skillful in overcoming open or undercover opposition. 9
CHAPTER

XIII

JUSTICE UNDER A HIGH SILK HAT

When Prince became governor he was succeeded as
chief justice by Samuel Beach Axtell who in turn had already served New Mexico ably as governor. Axtell assumed
his duties as chief justice in August, 1882.
Axtell was educated at Oberlin and Western Reserve
colleges. After college he studied law and wa~ admitted to
the bar in Ohio. During 1843 he moved to Mt. Clemens,
Michigan, but in 1851 the gold rush lured him to California
where he engaged in gold mining by the practical "pick and
shovel" method in an area which he later helped organize
into Amador county. In 1854 he was elected district attorney of the new county and held the office six years. In 1860
he opened a law office in San Francisco. In 1867 he went to
Congress as a Democrat from the first Congressional district and secured reelection two years later. He was the
only Democrat in 1869 who voted to pay the national debt in
coin. Soon thereafter he changed his political affiliation and
for the remainder of hLs life was known as a staunch
Republican.
President Ulysses S. Grant appointed him governor of
Utah Territory in 1874, but the President asked him to take
over the governorship of New Mexico the following year.
He was inaugurated on July 30th. His administration as
governor was highlighted by a distrust of new religious
movements. These views on his part were at least partly
responsible for frequent rumors and charges made during
his administration that he was a Mormon bishop in disguise,
9. Paul A. F. Walter, "Ten Year. Later,"
7, p. 876.
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one of whose principal aims was to defraud the Maxwell
Land Grant crowd.
For some time a man named Donato Gasparri had
sought to gain incorporation of the order ot Jesuit Fathers
in New Mexico. Gasparri's activities drew Governor Axtell's
disfavor. In fact, his feeling towards this man almost became an obsession. When the legislature, despite his knownopposition, passed an "Act to incorporate the society of
Jesuit Fathers of New Mexico," he returned the measure
with a veto message which, regardless of the merits of the
controversy, will go down as one of the most stinging and
fearless rebukes that has emanated from the pen of a New
Mexico chief executiv:e. The message follows:
To the Honorable Legislative Council of the Territory of New Mexico:
GENTLEMEN: I return to you with my objections "An act to incorporate the Jesuit Fathers of New Mexico."
For the purpose of obtaining for your information the best legal
advice within my reach, I requested the attorney general of the Territory, Hon. William Breeden, to prepare a careful opinion upon the
law in the case. This opinion I make part of my message and lay it
in full before you. Attorney General Breeden says:
'The bill in my opinion is clearly in violation of the said law of
the United States.'
This opinion I ~ully endorse, and if you pass the bill over General
Breeden's opinion and my veto you will do so with your eyes open,
in violation of your oaths of office and the laws of the United States.
There are many other objections to the bill, a few only of which I
will briefly notice.
It is difficult to decide whether the man who seeks to establish
or the Society,which he seeks to establish is the worse. Both are so
bad you cannot decide between them. This Neopolitan adventurer,
Gasparri, teaches publicly that his dogmas and assertions are superior
to the statutes of the United States and the laws of the Territory. No
doctrine or teaching can be more dangerous to good government than
this, especially in New Mexico where the mass of the people are
ignorant. He also by his writings and harangues endeavors to excite
animosities and to stimulate the people toward those lawfully exercising legal authority over them to acts of violence. He comes here while
the- legislative assembly is in session and lobbies in the most brazen
and shameless manner to defeat needed and wholesome laws, and to
force through bills antagonistic to the laws of the United States.
Two years ago [i. e., during the January, 1876, legislative session]
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he intruded into the lower house and remained within the bar and by
the speaker's side till he forced the passage of this bill, but at that
session it was defeated by an honest Legislative Council. He now
presents himself again, and being fully informed that what he asks is
contrary to the laws of the United States, urges you to violate your
oaths and pass the bill.
The Society which he seeks to establish in New Mexico is worthy
of just such a leader. It has been denounced time and again by the
head of the Catholic church and justly expelled from the most enlightened countries of Europe.
But apart from the bad character of the Society and the dangerous character of its chief, the bill is especially objectionable
because it does not require that the incorporators shall be citizens of
the United States nor residents of New Mexico. The number who
may hereafter associate with them is unlimited, and they might all be
aliens and reside abroad. Again, the bill permits these people to own,
free of taxation, an unlimited amount of property. They are permitted to own all kinds of real and personal estate, in all parts of
the territory, and are not subject to any supervision by the legislature
nor required to pay anything towards the support of the government.
The provisions of the bill are contrary to public policy and in direct
violation of the laws of the United States, and I cannot give my
approval.
S. B. AXTELL,
Governor, N. M.l

The controversy surrounding Jesuit activities in New
Mexico continued to boil. Bitter denunciations of the government and its policies appeared in a Jesuit paper published at Las Vegas, and castigations equally caustic against
the order emanated from leading secular papers. The January 18, 1878, New Mexican bears the following quotation
from a Jesuit organ directed at Governor Axtell:
The most brilliant proof that the Mexicans are not as wicked
and merciless as Your Excellency the Governor wished to represent
them, is that the chief officer of the Territory may publicly insult its
honor and religion and yet continue to live in peace. Our voice is not
heard where we wish it to be, and for one reason only we regret it.
We would wish to call the attention of the interested parties to the
wise selection of those who must represent them in these lands, that
they may not send in governors, who, in place of tightening more
every day- the bonds, which unite the two people, exert themselves in
calling curses on the day on which they saw themselves united.
1.

Journal of the Legislative Council. 1878 (Santa Fe, n. d.), PP. 42-44.
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The governor had underestimated the strength of the
supporters of the Jesuits' measure before the legislature,
but not its legal implications. The Legislative Council
promptly voted eleven to two in favor of the bill. The House
likewise passed the measure over the governor's veto bya
vote of eighteen to four. But the Congress of the United
States disapproved the act on February 3, 1879,2 it being
one of the very few measures of the Territorial legislature
annulled by Congress through direct legislation.
Squarely supporting the governor's legal objections to
the measure, the act of Congress declared:
An act of the legislative assembly of the Territory of New Mexico entitled 'An act to incorporate the Society of Jesuit Fathers of
New Mexico', which passed both houses of said legislative assembly
on or about the -eighteenth day of January, eighteen hundred and
seventy-eight, over the veto of the governor of said Territory, being
in violation of section eighteen hundred and eighty-nine of the Revised
Statutes of the United States, which declares 'The legislative assemblies of the several Territories shall not grant private charters
or especial privileges,' said bill being a grant of a private charter or
act of incorporation, with the 'especial privileges' of an unlimited
power to acquire, hold, and transfer all kinds of property, both real
and personal, and the exemption from taxation of all the effects and
property of said corporation, be and the same is hereby, disapproved
and declared null and void.

Axtell made numerous enemies as a result of his strong
convictions, though he at the same time acquired staunch
supporters who later stood him in good stead: A substantial
improvement in government in the Territory which inured
to Governor Axtell's credit during his term as governor was
abolition of the old Spanish prefect system of county government and inauguration of the present system of 'Boards of
County Commissioners.
Lawlessness in the Territory reached a new high during Axtell's administration and repercussions reached the
ears of President Hayes who finally removed him from office
in 1878, on the ground of excessive partisanship in the Lin2.

20 U. S. Stats. at Large 280, ch. 41.
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coIn county troubles, and appointed General Lew Wallace as
his successor.
After his removal, Governor Axtell continued active in
Territorial affairs. When Chief Justice Prince resigned
from the bench, Axtell was President Chester A. Arthur's
choice for the Supreme Court position and he took office as
chief justice in August, 1882. Having a keen sense of right
and wrong, as he had already demonstrated as governor,
Judge Axtell now likewise determined that justice should be
done in his court, regardless of legal technicalities. Whenever he had the opportunity he endeavored to acquaint himself with the details of the case before it came to trial, and
then, during the proceeding, he would devote all his effot:ts
to bring out the merits of the case, regardless of legal
procedure as it is ordinarily practiced, in order that right
might prevail.
At the first term of court which Judge Axtell held, a
young consumptive was charged with burglary by breaking
into a store on San Francisco street in Santa Fe. The principal witness was an amateur detective, "one of the kind
who obtains a star and a certificate of appointment for
$3.00."3 It appeared from the testimony that this detective
had approached the young defendant and urged commission
of the crime upon him, pointing out how easily it could be
committed, and offering to become a partner in the enterprise. The young man, desperately hard up for cash, yielded
to these temptations, and was "caught" in the act by the
detective. An 1880 statute declared that in instructing a
jury, the court "shall not comment upon the weight of the
evidence."4 When it came time for Judge Axtell to instruct
the jury, he spoke substantially as follows:
N ow gentlemen, we come to the evidence of the witness Brown.
[There is no describing the expression of contempt and disgust which
appeared on the judge's patrician-like face as he said this]. This man
Brown comes on the stand and tells you that he is a detective. I want
8.

New Mexico Bar Association, Minutes, August 29-80, 1904 (Santa Fe, 1904),

p. 49.

4.

Laws of New Mexico, 1880, Chap. 6, Sec. 23, page 51.
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to tell you, gentlemen, that detectives, as a class are scoundrels, entirely unworthy of belief, and this man Brown here, is the worst of
the whole lot I have ever seen. 5

The verdict reached by the jury was in direct opposition to
Brown's testimony and the young consumptive was acquitted. Justice was done.
In another case which came to trial before Judge Axtell
the defendant was a poor man whose farm was in jeopardy
and who was not represented by attorney. Seeing that the
case would surely go against him unless he did obtain legal
counsel, Judge Axtell descended from the bench and began
cross-examining, opening with the stinging remark that "it
takes thirteen men to steal a poor boy's farm in New Mexico." On conclusion of the evidence, he instructed the jury
to find a verdict in behalf of the defendant. When the foreman announced a disagreement, the judge discharged the
jury, announced a verdict in behalf of the defendant, and
warned the sheriff never again to permit a single one of the
discharged veniremen to serve on a jury in San Miguel
county.
Judge Axtell was fearless, at times almost ruthless, in
his insistence that counsel see that right prevail. It is related
that during the time William Breeden was attorney general,
Judge Axtell made some very acrid remarks to the attorneys
who had been addressing him. Breeden, matching the
judge's forthrightness, rose, and looking the judge squarely
in the eye, retorted: "Don't be too hard on the lawyers, your
honor; you might be a lawyer yourself again sometime, you
know."
The judge's courageous nature was well exemplified in
another case, a criminal trial which was held before him in
Las Vegas. So bitter was the feeling against him there that
he had been warned that he would not leave the trial alive
if he dared sit in the case. He opened the case promptly as
scheduled, but took one precaution; he ordered the sheriff
to search all of the court attendants, spectators and officers
5. Frank W. Clancy, "Reminiscences of territorial days." Proceedings (N. M. Bar
Association, 1919). p. 54.
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alike, before proceeding with the trial. Forty-two revolvers
were piled before him on the table when the search was concluded, some of them being taken from the attorneys in the
case. Each person who brought his weapon with him into
the court room was fined ten dollars for contempt, and no
signs of resistance were manifest when the fines were
collected.
It took more, however, than stern measures by the court
and vigilance of the law to suppress the rough and readywith-a-pistol elements of a throbbing frontier settlement
like Las Vegas. This was illustrated by the widely publicized
placard which appeared posted on bill boards, on street corners and in saloons on the morning of March 24, 1882. It
read:
NOTICEI
TO THIEVES, THUGS, FAKIRS
AND BUNKO - STEERERS,
among whom are
J. J. Harlin, alias Off Wheeler;
Saw Dust Charlie, Wm. Hedges,
Billy the Kid, Billy Mullin, Little
Jack, The Cutter, Pock-Marked
Kid, and about twenty others;
If found within the limits of
this city aften Ten O'Clock P. M.,
this night, you will be invited to
attend a Grand Neck-Tie Party.
The expense of which will be
borne by
100 SUBSTANTIAL CITIZENS.

When the ownership and right of possessi<m of the
Canon del Agua mine in Santa Fe county was being contested before Judge Axtell in the First judicial district court,
young Miguel A. Otero, later governor, Page B. Otero, his
brother, R. W. Webb of Golden and later clerk of the district
court in Santa Fe, attorney Francis Downs and William A.
Vincent, later-chief-justice, were enjoined by the judge from
entering upon the premises while the litigation was pending
in his court. Acting upon the advice of counsel, however,
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the parties disregarded the order and, though ranking
among the Territory's most eminent citizens, they were
incarcerated in the Santa Fe county jaiL Imprisonment
turned out to be a farce because their political friends, Don
Romulo Martinez, sheriff of Santa Fe county, and Francisco
Chavez, his deputy, gave them the run of the jail-house. The
jail office became a reception room where the "internees"
received their friends in luxury, until the judge concluded
that it would be better punishment to let them free.
Just as in the district court over which he presided
Judge Axtell insisted that substantial justice be done regardless of legal technicalities, just so he had absolutely no use
for technical arguments on appeaL Milton J. Yarberry had
been convicted of murder in the first degree. On appeal it
was argued, among other things, that the indictment was
fatally defective because it had been drawn in the name of
the Territory instead of in the name of the United States,
violation being of an act of Congress relative to the crime or
murder rather than the Territorial law. Judge Axtell held
that since the Territorial statute on the subject was entirely
consistent with the Constitution and laws of the United
States and since the Territorial law on the subject had been
enacted entirely within the grant of power made to the Territory by Congress, the indictment was properly found in
the name of the Territory.oa
Judge Axtell, too, was adamant in seeing that "substantial justice" was done to a defendant whom he believed guilty
of the offense charged. The story is told that at one time
during his early service upon the bench, he sentenced one
Francisco Villegos of San Miguel county for a term of forty
years. Just prior to passing sentence he asked the defendant
the customary question of whether he had anything to say.
Villegos declined to answer. But following the decree Villegos stood up and said, "I now wish to say this sentence is
unjust, and that I am not guilty of the charge." Judge Axtell
then, according to this account, modified his sentence saying,
oa.

Territory v. Yarberry, 2 N. M. 391.
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"You are adding falsehood to the charge, and now I change
the sentence just imposed to sixty years instead of forty."6
Villegos turned out to be a rather model prisoner and after
studying the full details of the case, Governor Miguel A.
Otero pardoned Villegos on Thanksgiving day, 1899.
Frequent charges were made against Judge Axtell with
the authorities in Washington by his rather numerous critics.
To counteract these complaints the Territorial legislature
of 1884 passed a resolution denouncing the accusations
against the judge as "malicious, scandalous and false."
Nevertheless in May, 1885, after Grover Cleveland took up
quarters in the White House, Judge Axtell deemed it wise
to resign from the bench, fearing an impending presidential
axe. But despite his retirement, the judge continued to make
his impress on Territorial affairs for some time.
Judge Axtell was a colorful figure both in his habits
and in his dress. He invariably wore a high silk hat, well
befitting his high position on the bench. He was noted for
his particular kindness and helpfulness to the younger members of the bar, and he frequently aided them in untangling
themselves from the intricacies of legal logistics. After his
retirement from the court, he conceived the idea of seeking
nomination for probate judge of Santa Fe county for the
purpose, as he said, of finding out just what the real sentiment of the general public outside of the lawyers was toward
him. He secured the nomination and stumped the county.
When he reached Golden he was sitting in the front seat of
his carriage with several other candidates. The people as
one man threw everything at them that was movable, doing
considerable damage to the eggs and to the other objects
pressed into service. The judge, however, appeared outwardly unmoved and made his address as scheduled. In the
election he came out second best by some 600 votes, which
gave him considerable spare time for the repair and reconstruction of several houses to which he held title in Santa Fe.
He-personally supervised and took care of all the operations,
6. M. A. Otero, My nine years as Governor
1940). pp. 103-104.

(Albuquerque, University Press,
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and it was a common sight to see the judge perched with his
high silk hat upon the driver's seat hauling lumber and other
building materials to his dwellings.
Judge Axtell's last services of public importance took
place in 1890 when he appeared before the House committee on territories in Washington to promote statehood for
New Mexico, and when he was elected and served as chairman of the Territorial Republican committee. The esteem
in which he was held by the bench and bar was reflected by
resolution of the Supreme Court on the occasion of the
announcement of his death in New Jersey on Aug. 7, 1891.
It said in part:
RESOLVED, that with profound sorrow this court has learned of
the death of Judge Axtell, who during his service as 'chief justice of
this court and his prior services as governor of this Territory endeared himself to the members of the bar and other citizens of the
Territory by his sterling qualities, his high sense of justice, his ability,
intelligence, amiability and honesty, and his zeal in the public service. 7
CHAPTER

XIV

By FRAUD DEFRAUDED
Election of Democratic President Grover Cleveland
foreshadowed a complete new slate of Supreme Court judges
in 1885. Democratic leaders had their field day recommending leading men from among their midst for all of the important posts in the Territory, priding themselves in the slogan
that appointees in-so-far as possible should be from the Territory of New Mexico. Territorial Delegate Antonio Joseph
was the Washington spokesman for the New Mexicans.
Through the influence of Judges H. L. Warren, Henry L.
Waldo, W. T. Thornton, and other Democrats, youthful William A. Vincent was urgently recommended to the President
for the presiding judgeship to succeed Chief Justice Axtell.
Early in May, 1885, appointment of Mr. Vincent was formally announced.
Prior to opening his first term of the Supreme and dis7.
p. 51.

New Mexico Bar Association, Minute., August 29-30, 1904 (Santa Fe, 1904).
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trict courts, Chief Justice Vincent pr~sided at the inauguration of Edmund G. Ross, the first Democratic governor of
New Mexico in some twenty-five years. The inauguration
was in many respects one of the most unusual though not
the most elaborate of Territorial inaugurations. The exact
date and time of arrival of the new governor had been kept
very hush-hush. A small group of influential capital business men and Democrats were advised that the governor
would arrive during the early morning hours of June 15,
1885. Chief Justice Vincent and a small committee went to
Las Vegas to meet him, and impromptu plans were laid on
the way to inaugurate the new governor immediately and to
administer the oath of office precisely at sunrise, thereby
symbolizing an era of prosperity for the Territory under the
new administration. Even the old governor, Lionel A. Sheldon, was kept in the dark and was uprooted from his quarters
in the Old Palace during the early morning hours. Excitement spread swiftly throughout the capital at news of the
arrival. The Santa Fe New Mexican gives the following picturesque description of the early morning proceedings:
The democratic heralds were 'on the house tops' at an earlier hour
than usual this morning. They didn't even wait until sunrise. The
cannon strained their iron-bound throats; the dawn of day saw fifty
American flags playing whip-lash in the fresh morning breeze; the
13th U. S. infantry band discoursed martial music 'neath the rich
foliage in the city plaza, and a little Spartan band of half a hundred
democrats and republicans, all aggressive young citizens imbued in
the keenest sense with patriotic enthusiasm flocked in and out of the
historic executive palace to welcome and congratulate Governor
Edmund G. Ross, . . .
Even at good day break the plaza presented an animated and
enthusiastic scene which thrilled the staidest of spectators. Rosy
cheeked dawn had come and gone; grandly the god of day crept up
from behind the snow-capped mountains in the east; the first warm
rays glowed along the graceful curves of the range, and flashed down
the sides of the picturesque Santa Fe canon, tinting the broad, green
leaves of laurel and spruce with silver and pink and gold. The cannon
and the ni~-sic ce~sed. . 'Governor, the hour has arrived,' said Hon. Henry L. 'Waldo
rising to his feet in the midst of the throng that had gathered in the
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governor's parlor of the old palace. Governor Ross stepped to the
center of the room, and the company assumed a dignified silence. The
Hon. Chief Justice Vincent then stepped out beside and slightly in
advance of Judge Waldo and in solemn and well measured words
administered to Governor Ross the official oath of office. 1

Chief Justice Vincent created a good impression on the
morning of June 29 when he made his appearance on the
bench at Santa Fe where a large group of interested lawyers
and others had gathered to have their first court room meeting with him. One observer commented that as the judge
entered he "laid his silk hat aside, sat down in the great easy
chair and took from under his arm a ponderous book, and
laid it upon the table, all this he did just as easily and unconcerned as if he had worn the ermine for years."2 The book,
of course, was the 1884 compilation of the New Mexico laws.
In preparation for the term of court in Colfax county,
Judge Vincent designated Stephen W. Dorsey, former U. S.
senator from Arkansas and at the time in question residing
in New Mexico, as a member of a five-man jury commission
for Colfax county to select the names of grand and petit
jurors.
Opening of vast new land areas in the West, particularly as the railroads and new highways gave access to new territory in the Southwest, brought charges of theft of vast
areas of the public lands, and of perpetration of other land
frauds upon the government which reached gigantic proportions. Though the charges and the indictments were many,
actual convictions were almost nil, either because of a lack of
positive proof or because of an unwillingness on the part of
the jurors to convict. Among those actually found guilty of
complicity in land frauds in New Mexico was Colonel Max
Frost, register of the U. S. Land Office in Santa Fe. Frost,
however, was given a new trial and was thereupon acquitted.
Nevertheless, the effects of these charges were in many cases
far reaching. Collectively, they were in a large measure
responsible for eventual establishment of a Court of Priv1.
2.

Santa Fe New Mexican, June 15, 1885.
Ibid., June 29, 1885.

386

NEW MEXICO HISTORICAL REVIEW

ate Land Claims to try the titles and settle the claims to large
sections of lands.
Among the selectees for the government's land grant
prosecutions was Stephen W. Dorsey. The ex-senator. from
Arkansas had already acquired considerable notoriety
throughout the nation, and particularly in Washington, D.
C., for his supposed connection with the "Star Mail Route"
frauds. Acquitted by a jury, he had thereafter moved into
New Mexico and had started a large cattle ranch in Colfax
county. The government, however, had kept close watch
over Dorsey's activities and now suspected him of having
acquired his extensive land holdings in the "Uno de Gato"
grant area by illegal and fraudulent dealing. Specifically, it
was charged that he had lined up "squads of henchmen"
who availed themselves of the necessary forms under the
pre-emption and homestead laws to acquire tracts of land
which they in turn conveyed to Dorsey under a preconceived
plan. Trial of Dorsey, if it developed, was scheduled to be
had in the Territorial district court then presided over by the
chief justice of the Territory.
On August 17, 1885, Chief Justice Vincent opened the
San Miguel county term at Las Vegas. During his entire stay
there he held court from 9 a. m. until 6 p. m. and, it was
reported, he "accomplished more . . . than any other judge
that has occupied the New Mexico bench."
While Judge Vincent was in Las Vegas rumors started
that he already stood in bad with the administration. Articles
appeared to this effect in eastern papers. On August 15,
William M. Springer, who had been quoted as authority for
some of this gossip, wrote from Ojo Caliente to the Chicago
Herald in an effort to squelch the reports. Vincent's appointment, Springer insisted, was due to the efforts of the bar and
to the delegate from New Mexico. "Three-fourths of the
lawyers of the Territory, without regard to party asked the
president to appoint him." Springer then added that "Judge
Vincent has not 'gotten into trouble in his new place' " and
that he was "giving entire satisfaction to the bar and people
of New Mexico."

BY FRAUD DEFRAUDED
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On October 14, however, while Judge Vincent was in
Tierra Amarilla holding the regular term of the Rio Arriba
county district court, President Cleveland suddenly suspended him. Upon receiving this unexpected news Vincent at
once adj ourned and came to Santa Fe. On October 21 he
telegraphed the president in these words:
I earnestly protest against such summary action, without even a
hearing, whereby my character is ruined forever, and appeal to your
sense of manhood and justice for a hearing in order to show that I
have been an upright judge.3

This appeal was unavailing so Vincent wired Attorney
General W. H. Garland, asking permission to come at once
to Washington to defend himself in the matter of the sus~
pension. Garland wired back, "I have no permission to give,
as your suspension by the president is absolute. Your suc~
cessor will be appointed within a day or two." 4
Judge Vincent's political misstep had been the appointment of Dorsey on the jury commission, which had been
built up by a few of his enemies to a charge of great intimacy
with the man. The deposed chief justice again appealed to
the president, pointing out that his appointment of Dorsey
had been made in entire good faith and had been decided
upon only after consultation with Territorial Attorney General Breeden, Frank Springer and George W. Prichard, distinguished members of the New Mexico bar, and others. He
sent to Washington a large bundle of papers to support his
record while on the bench:
The charge of intimacy with Dorsey was manufactured
from very thin cloth, and there appears to have been no
ground other than that the chief justice had paid a visit to
Dorsey's elegant ranch home upon the latter's general invitation which had been extended to a number of prominent
citizens of the Territory. The occasion was an annual "wining and dining" party, a custom of long standing in New
8. Santa Fe New Me",ican. Oct. 27. 1885.
4. William A. Keleher, Ma",weU Land Grant (Santa Fe, Rydall Press. c1942).
p. 185.
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Mexico, and one which is still observed by leading ranchers
throughout northern New Mexico.
Judge Vincent's appeals and those of his friends who
did their best to intercede went unnoticed. It was subsequently disclosed that Vincent's removal had come about as
a result of the political maneuverings of the Rev. O. P. McMains of Raton, bitter enemy of the Maxwell Land Grant
people, who had worked through his brother-in-law, W. P.
Fishback of Indianapolis, an intimate friend of the president.
Crushed by the turn of events Judge Vincent soon left
the Territory, though the New Mexico bar had shown its
confidence in him by electing him as the first president of
their Association. He re-entered the practice of law in
Chicago. 5 President Cleveland later admitted that the
charges which had been made against him were without
foundation, and he sought to make amends for his mistake
by offering him the position of chief justice of Montana in
1889. The appointment, however, was declined.
Because of Judge Vincent's unfortunate experience, the
story was oftimes told in the capital that as new judges
were appointed and came to Santa Fe to take their oaths of
office, they were given stern warning "against the seductive
ways of that man Dorsey." Furthermore, they would be
advised to take no chances with Territorial appointees, but
to bring their own clerks out with them.

5.

Illinois State Bar Association, Report., 1919, pp. 110-111.

Notes and Documents
On the one-hundredth anniversary of its writing, a letter written by Alexander Brydie Dyer, Lieutenant of Ordnance, United States Army, to Dr. Robert Johnston of Richmond, Virginia, in regard to the Taos Rebellion of 1847, was
given to the Historical Society of New Mexico. The donor
wishes to remain anonymous. The foot notes compare some
of the details of the letter with what Col. Sterling Price
reported of the incidenU The remark that Governor Bent
received word of trouble brewing in and around Taos from
the priest at Don Fernando de Taos is interesting in view of
uncertainty as to the degree to which Father Antonio Martinez may have been implicated in the conspiracy.
The date of Lt. Dyer's arrival in New Mexico is not
known, but the context of his letter suggests that it was certainly before Kearny left for California in September, 1846.
The donor of the letter supplies the following biographical
data concerning the lieutenant: 2
Born in Richmond, Virginia, January 10, 1815, he was
appointed to the United States Military Academy from Missouri in 1833, graduating July 1, 1837, sixth in a class of
fifty. On Graduation, A. B. Dyer was promoted to Second
Lieutenant of Artillery. He immediately saw service in Florida and was transferred to the Ordnance Department at its
organization in 1838. He was promoted to First Lieutenant
in March, 1847, Captain March 3, 1853, Major March 3,
1863, and Brigadier General, Chief of Ordnance, September
12,1864, until his death at Washington, D. C., May 20, 1874.
In his minor duties, as Chief of Ordnance of the Army
invading New Mexico, as commander of various arsenals,
and of the Springfield Armory where he improved and
extended the machinery for manufacturing arms to supply
1. Col. Sterling Price's Report to the Adjutant General, in U. S. cong., 1st sess.,
executive documents, Mexican War (Washington: Wendell and Van Benthuysen,
1848), pp. 520-530.
2. Citing War Department, Adjutant General's Office, General Order No. 49.
Washington, May 21, 1874.
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the armies of the United States during the Civil War, and
as a member of the Ordnance Board, he developed qualifications for the higher responsibilities of the Chief of Ordnance, to which he was appointed.
He won the brevet commissions of First Lieutenant "for
gallant and meritorious conduct in the conflicts of Embudo
and Taos, New Mexico"; of Captain "for gallant and meri~
torious conduct in the battle of Santa Cruz de Rosales, Mexico"; and of Major General, "for faithful, meritorious, and
distinguished services in the Ordnance Department during
the Rebellion." A. J. O. A.
Santa Fe, New Mexico
February 14, 1847
My Dear Friend,
Unless you have been for four months separated from your
friends, and deprived of all communication with them, and the whole
civilized world, you can form no conception of the intense pleasure
with which I read your letter of the 26th of October, which was
received a few days since, when I was in the midst of a fatiguing
campaign, which is now happily and successfully ended. As the whole
affair was sudden and unexpected to us, and will doubtless create
some excitement in the States I will give you a detailed account of
such facts as have come under my own personal observation, or as I
know to be true. The entrance of our troops into this country without
being in the least resisted, and the miserable and degraded state in
which the lower class (comprising indeed nearly the whole population) was found, induced very many, and certainly Genl. Kearny, to
think that the change of government which might, and should
ameliorate their condition would be hailed by them with delight, and
accordingly at first no fears were entertained that any effort would
be made to subvert the newly established government. In full confidence, Genl. K. organized a civil government, appointed a governor
& other public officers, promulgated a code of laws, and in the latter
part of September started with a part of the Dragoons for California.
He was soon followed by the Mormon battalion under the command
of Capt. Cooke. Since his departure we have had no positive intelligence of him. All things went on quietly for some time after he left.
Still it began to be apparent that the people generally were dissatisfied with the change. The clergy and wealthy class from motives of
interest, and the tiers etats because degraded and ignorant as they
were wholly under the influence of the other two classes, and were
unable to appreciate the advantages to be derived by them from the
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change. Many began to predict that an effort would be made to wrest
the government from us. About the middle of December we received
certain intelligence that the plot was formed and nearly ripe for
execution, and that in it's ramifications it extended far and wide.
Some of the leaders fled & others were arrested. On the 1st of January
we learned that our troops under Doniphan had defeated the Mexicans on the 25th of December near EI Passo del N ortes, and we
thought the victory, together with the discovery of the plot would
nip it in the bud. Soon afterwards Governor Bent learned through
the priest of Don Fernando de Taos that a spirit of disaffection prevailed generally throughout the Taos valley, and that the Pueblos, a
warlike tribe of Indians, were ripe for rebellion. 3 With a knowledge
of these facts the Govr imprudently left here on the 14th of last month
for Taos where he had resided at one time. About noon of the 20th we
had a report that he was dead, and two hours afterwards it was rumored that he had been murdered. This was so sudden & unexpected
that we could not realize or believe it. Before morning the naked truth
was before us and we knew that he and a number of Americans had
been murdered 4 and that the enemy from 1500 to 2000 were marching
towards this place. The Mexicans here were immediately disarmed
and prohibited from leaving the city without permission from the
Comdg. officer. The teamsters and other Americans were armed and
organized into companies, all necessary arrangements having been
made, on the 23rd 300 troops left this place under the command of Col.
Price to meet the enemy and march to Taos (a large & fertile valley
about 80 miles N. W. from this place).5 I applied to accompany the
troops in some capacity and had the good fortune to be ordered to take
the command of the artillery which consisted of 4 12-Pdr Mountain
3. B. M. Read (cf. esp. Guerra Mexico-Americana and IU'lUltrated HistOT1l of New
Me"'ico) thought Fr. Martinez guiltless of complicity; so also did Lie. Santiago Valdez
(La vida del presbitero Antcmio Jlose Martinez; fragments [MS] in the Benjamin M.
Read Collection, Historical Society of New Mexico). R. E. Twitchell in 'Various works,
B. E. Burton ("The Taos Rebellion." Old Santa Fe, I, pp. 176 fI'.), and P. A. F
Walter ("The First Civil Government of New Mexico Under the Stars and Stripes."
NEW MEXICO HISTORICAL REVIEW. VIII, Pp. 98 If.) held him guilty.
Stories vary as to how the conspiracy was first discovered. One is that it was told
to Price by the wife of a conspirator-a mulatto girl (Connelly, W. E. [ed.]: Dcmiphan's E",pedition [Topeka, Kans., n. p., 1907], p. 513); L. B. Prince (Historical
Sketches of New Me"'ico [New York: Leggat Brothers, 1883l, p. 168, n. 32) credits
Agustin Duran. Walter (op. cit., PP. 117-118) credits Donaciano Vigil. Twitchell
(The Leading Facts of New Me"'ico History, II [Cedar Rapids, Ia.: The Torch Press,
1917l. pp. 232.233, n. 168) and Sister Mary Loyola ("The American Occupation of
New Mexico," NEW MEXICO HISTORICAL REVIEW. XIV. p. 168, n. 82) say that the
notorious La Tules told Price.
4. Governor Charles Bent; Stephen Lee, sheri If ; J. W. Leal, circuit attorney;
COT.nelio Vigil, prefect: Narcisco Beaubien, Bon of Carlos Beaubien, circuit judge;
Pablo Jaramillo. Others were killed at Arroyo Hondo and at the Rio Colorado. Cf.
Col. Sterling Price: <>p. cit., p. 520.
5. Three hundred and fifty-three troops left, according to Col. Price, Ibid., p. 521.
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Howitzers. On the 2nd day, 25 miles from here at Canada, our
advanced guard discovered the enemy in large force and we immediately prepared to attack them. When I entered the valley the enemy
were all on the hills. I then estimated them at about 800. Those who
saw them in the valley and who had a much better opportunity of forming a correct opinion as to their number placed it at not less than 1500.
When the first opened by a discharge from the artillery, our ammunition & provision waggons were more than a mile in the rear and this
being discovered by the enemy a considerable force went to cut them
off and it became necessary for us to detach largely for their protection. For an hour and a half my battery was exposed to a heavy fire
of small arms from two houses & surrounding walls at 180 and 200
yds distance and during the time I had six men wounded out of a command of twenty, and several others shot through the clothes. After
the waggons were all brought up a charge was ordered and in a few
minutes we had possession of the houses and three of my guns were
established on a neighbouring hill. The 4th had been disabled in firing.
The enemy were in rapid retreat to the more distant heights. By dark
we had full possession of the town wher-e we took up quarters for the
night. The following morning some of the enemy were seen on the
distant hills but they were so shy that it was impossible to get near
them and thus ended the fight. Our loss was 2 killed and 8 wounded.
That of the enemy not less than 36 killed and 50 wounded. 6 We
remained two days in the town where we took everything that our
troop wanted and from what I saw I should think that the races of
chickens and pigs has there become extinct. Before leaving Canada
we sent to Santa Fe for a 6 pdr. Gun and an additional supply of
ammunition, which was brought up by Capt. Burgwin 1st Dragoons,
who joined us on the 28th. We then destroyed the grain, wood, and
residence of Archiletti, one of the richest and most influential of the
leaders. 7 On the 29th our march was resumed and when near Embudo
a very strong mountain pass we learned that the enemy was in wait
for us. A halt was called and Capt. Burgwin ordered to march with
180 men and attack. In a short time we distinctly heard a rapid desultory firing. We were immediately all anxiety and expectation. We
soon learned that the enemy was routed with a loss of 15 or so killed
and more than 50 wounded. 8 Our loss was 1 killed & 1 wounded. The
next day's march was fatiguing one, over a mountainous country, the
road being covered with 8 inches of unbroken snow. We camped without tents, water or forage for the animals. The following morning we
joined Capt. Burgwin who had marched by a shorter route from Embu6.
losses.
7.
8.
report,

Two killed and 6 wounded, in Price's report, which does not estimate enemy
ibid., p. 622.

Diego de Archuleta.
"The loss of the enemy was about twenty killed and sixty wounded." Price's
op. cit., p. 623.
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do, which was impracticable for carriages. The march of this day
was comparatively an easy one. On the next we entered the Taos
mountains, where we had to break a road with 3 feet of snow on it.
We camped as we had done two nights before on the mountain top.
The next morning was intensely cold, and the snow fell fast. Our animals had ate nothing for 24 hours and were nearly exhausted and we
had to march 13 miles to reach the nearest ranch or habitation. Twice
we lost the road. I really thought the day the most cheerless one I
had ever seen. We overcame all obstacles and by sunset entered the
valley of Taos. Our waggons were far in the rear, and did not get up
that night. I had to sleep without blankets. Mine, as also my provisions, being in one of the waggons. Under other circumstances I
would have thought the fare very hard. As it was, I feasted sumptuously on ashcake made of Taos (unbolted) flour, and hog stewed without salt or any seasoning whatever and slept comfortably on a heap
of shucks. The next day we entered the town of Don Fernando where
Govr. Bent was murdered and we learned that the enemy would make
a final stand at the Pueblo town 2- 11z miles distance. We immediately
marched to the town; on our appearance the enemy raised a most
unearthly yell. We had but a few rounds of ammunition with the guns,
and we entertained them for a little while with a few shots and shells.
These were answered with rifle balls and frequent yells of exultation.
Night coming on, we retired to Don Fernando. The enemy fully
believing we were whipped. The night was a busy one for me, as I
had all my ammunition to prepare and arrange for the next day's
fight, which we were satisfied would be a hard and bloody one. At sunrise we started again for the town. The day was a brilliant one, and
about 9 :00 A. M. our guns opened upon the town. The strongest point
was the church and the enemy seemed disposed to defend it at all
hazards. The 6 pdr. and 2 Howitzers were so placed as to sweep all of
the faces. The other two to play in front and on the neighboring
buildings. Between 10 and 11 A. M. the order to charge wlJ.s given
and Capt. Burgwin and his Dragoons and one Company of volunteers
rushed up on one line, the Infantry battalion on another. Our troops
reached the church and adjacent walls without losing a man but immediately a deadly fire was opened on them from the church and neighbouring houses. All that our troops could do was to shelter themselves
as well as they could behind the walls. Capt Burgwin (a noble fellow) and a Lt. of volunteers 9 were soon carried off mortally wounded.
Five dragoons were dead-and a number of the troops wounded. An
attempt was made to cut through the walls of the church (which I
will describe) with axes but they were so thick and the fire so deadly
that it was found to be impracticable. During all this time I kept up
a warm fire at the town, running the guns up within good rifle range.
9.

Probably Lt. Van .Volkenburg. Ibid., P. 530.
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The 6 pdr. was soon afterwards ordered around to that part of the
church where our troops had charged and we scattered our grape shot
over all the ground from which we were fired on. At 3 P. M. matters
stood pretty much as they did immediately after the charge save that
our list of killed & wounded had been added to and that our reserve
had killed a couple of beeves and cooked some meat for us. An express
was then sent off to this place for more troops a 24 Pdr. Howitzer and
a large supply of ammunition, &c. In a short time I was ordered to
run the 6 pdr. up within 60 yds of the church and breech the wall. I
found that a solid shot would not go through the wall which was more
than 3 feet thick, but a part of it having been reduced in thickness
with axes, I soon made a breech large enough for five or six men to
enter abreast. The roof of the church (a flat one, with a heavy covering of earth) was then fired, and I ran the 6 Pdr. up within 30 feet of
the breech, and poured grape shot into the church. Lighted shells were
also thrown in which bursted handsomely. The order to storm the
church was then given. The bursting of a shell in the church was
immediately succeeded by a discharge of grape, and the storming
party rushed in. lO So so[on] as we entered we found the smoke and
dust so dense, that it was impossible to exist in it unless near the
openings, and that the enemy had all retired except from the gallery.
As we entered they fled, and were shot down by our troops from the
neighboring walls. In 20 minutes we had possession of the church and
all the houses in that part of the town and the white flags were flying
from the two Pueblo's. These Pueblo's form the residences of the
Indians, and are immense, and very strong structures of unburnt
bricks, the walls of the lower stories being from 2 to 3 feet thick and
capable of resisting our heaviest projectiles. They are 7 stories high,
with flat roofs, which are gained by ladders and through which one
must enter the buildings, the whole mass is divided into small apartments. I will give you here a cross section of one of the buildings.
The bricks of which they and all the houses of this country are built
are about 12 inches long 8 wide and 3 thick, and the walls of
them offer astonishing resistance to projectiles and if a shot is put
through one it makes a hole very little larger than the ball, leaving
all the rest of the wall uninjured. It was near dark when we established ourselves in the town and we at once went into quarters for the
night, expecting to renew the fight early the next morning. Morning
came and with it the old men with the women and children bearing
before them their religious symbols and crying, kneeling and begging
for mercy and protection. On the previous day I had walked over their
10. liThe storming party'='among whom were Lieutenant Dyer of the ordinance.
and Lieutenants Wilson and Taylor 1st Dragoons, entered and took possession of the
church without opposition. The interior was filled with dense smoke, but for which
circumstance our storming party would have suffered great loss," Ibid., p. 525.
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dead without even an emotion of pity but I was melted almost to tears,
at the sight of their women and children reduced to the deplorable
condition in which they were. It was determined to spare them, and
accordingly we returned in the evening to Don Fernando. We had
killed 152 and wounded a very large number. 11 The leaders with a
single exception were dead or captured, and the Pueblo Indian chiefs
assured us that they had been instigated to rebellion by the Mexicans,
who had excited their fears and their cupidity by telling them that
almost all their property would be taken from them by taxes-and
that if they would join them they would partake largely of the plunder. Our force in the fight was 450 and our loss 12 killed and 40
wounded. 12 I was struck directly on the left breast by a rifle ball,
and fortunately on a metal button, which doubtless saved my life. The
ball shattered the button, struck a small copper powder flask, which it
deeply indented, cut through coat, vest and shirts and just broke the
skin, and severely bruised. Two days after the fight, Montolla one of
the leaders whom we had made prisoner, was tried by a drum head
court martial, and sentenced to be hung, which sentence was carried
into execution on the 7th inst. in presence of the troops. The principal, and indeed only leader at large, was brought in a prisoner a
few days later and unfortunately shot by a Dragoon. 13 Capt. Hendly
was killed at Morotown in a fight with the Mexicans who were defeated. 14 I hope now the insurrection is completely quieted. I fear the
annexation of this country was both a moral and a political error. The
country in itself is of no value whatever, the only tillable land is that
of the valleys which in point of fertility is inferior to our land of the
western states, and has to l;>e irrigated. A portion of the country
which I have passed over is the most striking in its features of any I
have ever seen, evidently volcanic and just what you might conceive
the great Arabian desert to become if by some terrible freak of nature
it should be rent by chasms and covered with huge angular sand hills.
The climate is very different from what I expected. I think the average temperature is lower than I have ever known it in Missouri. The
atmosphere is the dryest I have ever known. It has rained but once
since I arrived here. Before we came here this was regarded as a
healthy climate. To us it has been a fatal most fatal one. Price's regiment arrived here about the 1st of October and already they have
buried more than one tenth of their number.
11.

.. ... About one hundred and fifty men killed-wounded not known."

Loc.

cit.
12. "Our own loss was seven killed and forty-five wounded. Many of the wounded
have since died." Loc. cit. By the time Lt. Dyer wrote (Feb. 14), Borne of the
wounded had died.
13. .. ... Tomas was shot by a private while in the guard-room at [Don Fernando
de Taos]." Lac. cit.
'14. Capt. [IBrael R.] Hendley, in Lt. K. C. MeKarney's report to Col. Price, in
Ibid., PP. 532-533. McKarney and his force then retreated from Mora to LaB VegaB.
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My health has constantly improved and I am now in better health
than I have been for years. I sincerely hope you have improved and
that I may at some future day meet you and find you a well man.
Make my best regards to the Col. and your sisters. I shall ever remember with much pleasure the many pleasant hours I have spent with
you all. Do write often, and when you find anything interesting in a
paper send it to me. You know not how greedy we all are here after
news.
I was disappointed in going to California but do not regret it.
Your friend
A. B. Dyer
Dr. R. Johnston
Richmond, Va.
P. S. Ask Col. Pickett to tell Andrew Leslie that you have heard from
me, that I am well, &c.
You know my aversion to get into the papers. You can show this
to our friends.
-A.B.D.

"The Abraham Lincoln Association, First National
Bank Building, Springfield, Illinois, solicits information concerning the present private ownership and location of any
document composed by Abraham Lincoln, whether or not it
has been published hitherto. Documents in public institutions are readily accessible, but many of those held by
individuals have not been located to date. The preparation
. of a complete edition of Lincoln's writings from original
sources will be greatly facilitated by information leading to
procurement of photostatic copies of documents held by private individuals. Acknowledgment of assistance will be fully
made upon publication."
Very sincerely yours,
Roy P. Basler.
Students interested in the history of irrigation in the
Pecos Valley, New Mexico, will welcome a series of articles
on the subject appearing in the Eddy County News beginning May 16, 1947. The first article deals with the pioneer
citizen and promoter of irrigation development, Francis Gallatin Tracy.

Book Reviews
Rocky Mountain Tales. Edited by Levette J. Davidson and
Forrester Blake. (Norman: University of Oklahoma
Press, 1947. Pp. xi + 302. Illustrations) $3.00.
In most respects I am an average reader. Like the person reading this review, I try to select first the things most
important in my field, hoping that they will be well written,
interesting, informative, and rewarding for the time spent
on them. But I am also a slothful reader, and when the book
arrived I filed it on a desk piled high with other urgent unfinished business, where it only increased the weight on my
conscience. It was not until I received a dunning note from
the editor of this REVIEW saying, in effect, "The thumb
screws are now on: please remit!" that I picked up the book
-with private apologies to Professor Davidson-and began
to read it. From the moment I read the first page until I
sat down to write this review, the book has not been out of
my hands. That means it does contain the qualities I like.
In a felicitous and cogent introduction the editors ask
themselves the basic question, What is there in this Rocky
Mountain land that it should grip men's hearts in spite of
distance and the blackest times of war? Here is part of
their answer:
In the. south, perhaps, it is color, the canyon red and mountain
green, the yellow valley malpais, the blue of a fathomless sky. There
the Rio Grande, Pecos, and Chama roll down from peak sources, meeting first the mesa country below Jemez and Sangre de Cristo ranges,
flowing through lava gates and coming at last to desert and the
straight New Mexican plateaus spiked with solitary mountain masses
which lead out to Texas plains. Along these rivers are Indian pueblos,
dun-colored, blending naturally with the earth; Spanish towns, bright
with pepper strings and blue windows and doorways; American towns
of brick and white stone, rising above their more ancient neighbors.
. . . In the north, perhaps, -it is shadow and whiteness, the dark of
montane forests, the quartz gleam of snow fields below peaks. . . .
Valleys here are tall-grass valleys; meadows are park-land, quiet
sub-alpine places marked with crystal pools; ridges are spur lines,
evergreen juts, sanctuary for the shyest living thing. . . . Between
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desert and northern snow lies Colorado, Rocky Mountain core. . . .
In this red central land, range on range the Colorado Rockies rise,
bastioned, tumultuous, massive granite fists allied with storm and space
to beat the travelers back.

To these scenes the book brings the reader, for Rocky
Mountain Tales is a collection of historical sketches, mem-

oirs, personal anecdotes-some short and some tall-selected
from published sources and from popular tradition. Footnotes and index provide helpful documentation, and as one
reads quickly the excerpts written by Marcos de Niza, Zebulon Pike, De Smet, Gunnison, Chittenden, Humfreville, and
others all the way to Andy Adams, one is pleased by the
variety of literary styles and impressed by the diversity of
personalities they represent.
The folk characters Jim Bridger and Sergeant O'Keefe
receive the greatest attention and space. Sergeant O'Keefe,
peerless prevaricator of Pike's Peak in the seventies and
eighties, spread more yarns than the United States Signal
Corps could intercept or verify. And Jim Bridger, Indian
fighter, interpreter, guide, trapper, naturalist, and raconteur, was an all-around blue ribbon Munchausen. Then
there is fOfarraw (i. e., "Flashy talk, cabin or rendezvous
life, high-built, roaring fires and trappers lolling back, stars
and a white chalk moon overhead, and Rocky Mountain
yarns"). The book contains plenty of that, and also tales of
the overland trails, pony express riders, stage drivers, fabulous mines, buried treasure, and hoaxes. Much is said of
mountain men and other monsters.
It is good to read of these roaring men. But one wonders why there are no Rocky Mountain taies about buxom
females as well. Except for mention of one Silverheels, a
sullied lady of tender feelings, and a shy lass called Sagebrush Nance, the collection represents a man's world. One
notices also the absence of lore important in the lives of some
of the men presented; for example, there is nothing about
Jim-Bridger's"famous feud" with-Brigham Young. But such
faults of omission are usually found with collections of this
kind. Certainly the editors cannot offer everything that
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every stray reviewer may happen to have on his mind. But
enough is enough, and the eight mediocre illustrations do
not add much to the book except pages. Nevertheless, the
buyer will still get more than his money's worth. For Professor Davidson and Mr. Blake know their Rocky Mountain
West and know how to present it; and I, an average reader
as busy as Chaucer's Man of Law, know the region better
and appreciate it more for having read Rocky Mountain
Tales.
University of Utah

HECTOR LEE

Children of the People. Dorothy Leighton and Clyde Kluckhohn. (Cambridge: Harvard University Press, 1947.
Pp. xi + 277) $4.50.
In the analysis of any society, one of the first prerequisites is that the approach be impartial, if it is to have any
lasting value. This characteristic is one of the outstanding
qualities of the present book. Here we have the Navaho
Indian culture portrayed with apparent understanding and
fairness, and without romantic embellishments. Although
this work is in a sense a companion volume to The Navaho,
previously published by the same authors, it can be read
quite independently of the latter.
The book has been written as part of the Indian Education Research Project and consists of two main sections.
Part I, "The Individual and His Development," gives an
account of Navaho experiences and training from the time
of birth and life on the cradle board (which is still widely
used), through the days of old age. The second part, "Testing the People's Children," presents the results of mental
and physical tests given to a selected group of Navaho children, of ages six through eighteen.
The reader, upon finishing these pages, feels that, to
some extent at least, he really knows the Navaho people
(insofar as this is possible without actually living among
them). He feels that, if suddenly placed in their midst, he
would respect them, and could act so as to be himself respect-
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ed. He realizes that there are great individual differences
among Navahos; that their problems are complex and constantly changing; that most Navahos cherish some very
irrational beliefs-just as most of us in other societies have
irrational beliefs of other kinds; that in certain respects the
Navaho way of life is, by the standards of others, highly
inefficient. On the other hand, he is ready to admit that this
strange culture is, in some ways, in advance of his own. The
above points, in part conclusions from the data, and in part
reactions of the reviewer (and probably of other readers as
well), testIfy by the forceful impression they make, to the
skill of the writers in interpreting this Indian culture to
outsiders.
Where the authors analyze Navaho customs and personality in general terms, a really excellent job has been done.
However, where attempts have been made to apply more
precise methods to this task, and to compare behavior patterns in Navaho and white cultures, the results are somewhat disappointing. For example, chapters seven and eight,
those dealing with "attitudes," "interests," and "personality
traits," leave one with the feeling that much energy has been
expended for meager returns. One improvement that could
easily have been made, would have been to indicate the numbers of cases on which percentage figures were based. This
was not done in the chapters mentioned, with the consequence that it is not possible to attach any definite significance to the group differences cited. But in general, where
descriptions of personality patterns seem to yield few significant findings, this does not represent a failing on the
part of the authors. It is due, rather, to the undeveloped
status of personality testing, the inapplicability to Navaho
culture of a few more or less exact personality measures
which do not exist, and to the methodological difficulties of
comparing personality patterns in different societies. The
authors would undoubtedly be among the first to point out
that-such analyses-abound in obstacles, -and would probably
choose to justify their enormous labor by the fact that they
have at least made a beginning toward the clarification of
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this problem. Thus, there can be arguments both for and
against the procedure adopted. However, some persons
might feel that if relatively exact measuring instruments are
to be used, there would be considerably greater returns for
time invested if the tests were first standardized for the
society being studied, even though this would require additional work.
There are a few points which, to the reviewer, appear
as slight blemishes on an otherwise scholarly and vitally
interesting treatment. In a few of the descriptions of native
customs and behavior the statements seem repetitious. Several references to the relative importance of the first few
years in child development (pp. ix, 30-31, 111) seem in a
measure contradictory, and in part, go beyond evidence now
available. One might question the assertion (p. 32), "Navaho practice tends to make children better able to look after
themselves, so far as the external world is concerned." The
question (p. 41) concerning the times at which "each aspect
of the Navaho view of life is . . . 'built in' to the child,"
seems quite untestable considering the individual variability
and the long time intervals involved in the learning of cultural behavior patterns, which, in turn, are probably never
static. In the discussion of the study of Navaho children by
the Rorschach and Thematic Apperception Tests (p. 128),
the statement that, "the basic patterns of their individual
personalities were clearly revealed," may convey a false
impression as to the exactitude of these methods.
The above criticisms, however, are quite minor when
one considers the quality of the book as a whole. The authors
should be commended for having been critical in forming
conclusions, and in having left many questions open, rather
than yielding to the temptation of making more sensational
statements in the absence of sufficient evidence.
In view of the previous statements concerning difficulties in obtaining quantitative estimates of personality traits,
it should be pointed out that the authors have achieved considerable success in presenting a convincing "non-quantitative" treatment of the interplay between personality and cul-
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tural heritage for the Navaho society as a whole, and for
certain selected Navaho communities. Another outstanding
contribution of the book lies in its description and keen
analysis of Navaho child training, which is in so many
respects different from that generally found in other American communities.
In this volume, the cultural anthropologist, the social
psychologist, and the sociologist will find material useful as
a background for further studies, and anyone who hopes to
work with the Navahos or with their problems will doubtless
agree that here is an important guide. The general reader
will value the book for such things as the light it sheds on
the origin of superstitions, the useful insight it gives into
methods of child training, and the sympathetic picture it
presents of a highly interesting group of people.
ALFRED

University of New Mexico
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